
Resolution 
of the 

COUNTY DRAINAGE AUTHORITY 
St. Louis County, Minnesota 

Adopted on:  August 4, 2015    Resolution No. 15-04 

Offered by Commissioner:  Nelson 

 
 

Repair and Partial Abandonment Petitions Submitted by EIP Minnesota, LLC 
 

WHEREAS, Pursuant to Minn. Stat. Chapter 103E, the St. Louis County Board is required to convene as the 

County Drainage Authority (the "Drainage Authority") to  discuss and approve pending matters related to county 

ditches; and 

WHEREAS, The Drainage Authority received a petition for the repair of a portion of County Ditch #1 and 

petitions for the partial abandonment of County Ditches #1 and #6 from EIP Minnesota, LLC ("EIP"); and 

 WHEREAS, It was recently discovered that some of the ditches that EIP wishes to have partially abandoned 

are located in State Ditch #53 and Sections 8, 16, 17, 20, 21, 28, 29 and 32 of Township 55 North, Range 17 West (the 

"Unidentified Ditch System") and are not encompassed by the County Ditch #1 and #6 systems. EIP has submitted a 

supplemental petition correctly describing these ditches; and 

 WHEREAS, EIP also submitted a revised plan for the proposed repair after review by EIP and Emmons & 

Olivier Resources, Inc., the Drainage Authority's consulting engineer; and 

 WHEREAS, The county gave due notice of the hearing by publication to all persons interested in the partial 

abandonment and repair and by mail to EIP, affected landowners of property benefitted by the ditch systems, and 

affected political subdivisions;  

WHEREAS, On August 4, 2015, the Drainage Authority, pursuant to proper notice, held a public hearing on 

the ditch petitions as revised; 

THEREFORE, BE IT RESOLVED, That based on the Engineer's Report and evidence presented at the public 

hearing, the Drainage Authority makes the following Findings of Fact and Order as to the repair petition:  

 

FINDINGS OF FACT 
 

1. The Drainage Authority finds the repair proposed by EIP as necessary for the 

best interests of the affected property owners and assures maintenance of the 

outlet from Stone Lake; and 

 

2. That EIP has agreed to prepare, award and pay for the entirety of the repair 

contract and all associated costs; and 

 

3. That the Drainage Authority specifically does not need to award a contract or 

appoint viewers to assess benefits and damages occasioned by the repair as all 

costs will be paid by Petitioner EIP. 

 

ORDER 

 

IT IS THEREFORE ORDERED by the St. Louis County Board of Commissioners, 

acting as Drainage Authority for the above-referenced ditches, that, upon completion 

of the conditions set forth below, the repair as described in Board File No. 60069 is 

hereby ordered and the entirety of the repair cost shall be paid by Petitioner EIP. 
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RESOLVED FURTHER, That upon consideration of the Engineer's Report submitted by Petitioner, review by 

the Drainage Authority's engineering consultant and written and oral evidence presented at the public hearing, the St. 

Louis County Board of Commissioners, acting as Drainage Authority for County Ditch #1, County Ditch #6, State 

Ditch #53, and exercising any abandonment authority it has acquired by virtue of the impending proceedings over the 

Unidentified Ditch System, makes the following Findings of Fact and order as to the partial abandonment petitions: 

 

FINDINGS OF FACT 
 

1. That the ditch segments set forth in Board File No. 60069 do not serve a 

substantial useful purpose as part of the drainage system to any properties 

remaining in the system and are not of substantial public benefit and utility. 

 

2. That the legislative history of preceding statutes, specifically Minnesota 

Statutes Chapter 106, grant the St. Louis County Board of Commissioners, 

acting as Drainage Authority, jurisdiction over what are known as state 

ditches, and no legislative history identifies any other Drainage Authority 

with responsibility over the State Ditch #53 or the Unidentified Ditch System. 

 

ORDER 
 

IT IS THEREFORE ORDERED by the St. Louis County Board of Commissioners, 

acting as Drainage Authority for County Ditch #1, County Ditch #6, State Ditch #53, 

and exercising any abandonment authority it has acquired by virtue of the impending 

proceedings over the Unidentified Ditch System, that, upon completion of the 

conditions set forth below, the ditch segments set forth in Board File No. 60069 are 

hereby abandoned. 

 

RESOLVED FURTHER, That the partial abandonment and repair orders issued herein shall be conditioned 

upon and shall not become effective until (1) the completion of all contingencies related to and final approval of EIP 

Credit Co., LLP's Lake Superior Wetland Bank application; (2) full execution of the Indemnification Agreement 

between the parties, as set forth in Board File No. 60069; and (3) Petitioner EIP's payment of the Drainage Authority's 

engineering services costs which have been, to date, paid from the county's ditch fund.  
 
 
 
 
Commissioner Nelson moved the adoption of the Resolution and it was declared adopted upon the following vote: 
Yeas - Commissioners Jewell, Boyle, Dahlberg, Rukavina, Nelson and Chair Stauber – 6 
Nays – None 
Absent – Commissioner Raukar – 1 

 
 STATE OF MINNESOTA 
Office of County Auditor, ss. 
    County of St. Louis 
 
I, DONALD DICKLICH, Auditor of the County of St. Louis, do hereby certify that I have compared  the foregoing with the original resolution filed in 
my office on the 4

th
 day of August, A.D. 2015, and that the same is a true and correct copy of the whole thereof. 

 
WITNESS MY HAND AND SEAL OF OFFICE at Duluth, Minnesota, this4th day of August, A.D., 2015. 
 
      DONALD DICKLICH, COUNTY AUDITOR 
 
      
     By 
      Clerk of the Board/Deputy Auditor 


