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Jason Meyer - Re: Support for Prescriptive Easement on RD-ID-40S20


From:


To:


Date:


Subject:


cc:


Mark Weber


Sradach,Steve-Kathy


2/27/20144:22 PM


Re: Support for Prescriptive Easement on RD-ID-40520


Meyer, Jason


Steve,
I received your written comments and will make sure they are made a matter of public record for the prescriptive
easement project.


Thanks,
Mark


Mark Weber
Land Commissioner
St. Louis County Land and Minerals Department
Government Services Center
320 West 2nd Street, Rm 208
Duluth, MN 55802-1495
218-726-2606
weberm@stJouiscountymn.gov
>>> Steve-Kathy Bradach <skbradach@gmail.com> 2/26/2014 9:56 PM >>>


I am writing you to ask that St. Louis County strongly support the prescriptive easement process to re-open the
Fire Trail located off Hwy 20 that runs through to the Sodas Road (RD-ID-40520).
I am an adjacent land owner (Parcels # 677-0011-00730 & 740) that has been accessing my land through the north
end of the Fire Trail for 35 years (since 1979). My parent's owned the land prior to me and my grandparent's
prior to them. I do not have the exact year that my grandparent's acquired the land but I do know it was prior to
my birth in 1964 so we are over 50 years of using this north access of this road to access our property.
In 2012 Potlatch sold a parcel of land that the road is located on to Paul Weisinger (Parcel #677-0011-00220).
Shortly after his purchase he blocked the road off with brush piles and logs. I called him that fall (2012) and he said for that
year I could move the brush pile, put it back in place, and use the road to access my property.
Late that fall (2012) there was a slash pile that someone set on fire on this property adjacent to the road. I was heading home
from my property with my niece's husband one evening after mowing the grass on my road when we came across the fire.
Fortunately someone else had already called 911 and the Lakeland Fire Department was on the scene extinguishing the fire.
Then in the summerlfall of 2013 Mr. Weisinger used a bulldozer to make the brush pile on the north end of Fire Trail so large
that it could not be moved. I again called him and he said that he was no longer allowing anyone to use this road through his
property at this time. He also used his equipment to remove a culvert on this road located along his southerly boundary of his
adjacent 40 acre parcel (#677-0011-00320). This creek/ditch is a drainage ditch for alot of the properties located to his north
and west. Let's hope we don't have flooding this year in our are adue to his removing the culvert.
I only note this because had the fire mentioned above occurred in 2013, vs. 2012, the Lakeland Fire Department would not
have been able to access the fire from the north or the south leaving thousand's of acres of public and private land at risk of
a very large fire.
I would also like to note that there is an additional land owner on the Fire Trail to the south of my property. If that landowner
were to block the road from the south, in the same manner as Mr. Weisinger, I would be land locked without any access. Not
to mention that the south access adds an additional 30 minutes drive time for myself. any ambulance or any fire truck that
would need to get to the northly part of this Fire Trail in case of an emergency.
This road has always been accessible by the public for my entire 50-year life and I would like it to remain so for public
enjoyment (berry picking, hunting, horse back riding. etc), public safety (in the event of a fire or health emergency),
management of public lands by 51. Louis County and my ability to continue to access my property in the same manner we
have for the past 50+ years.
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Thank you for your considera1ion.


Steve Bradach
P.O. Box 914
Biwabik, MN 55708
218-780-2021· cell
skbradach@gmail.com - email
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Jason Meyer - Re: Support for Prescriptive Easement on RD-ID-40520


From:


To:


Date:


Subjed:


CC:


Mark Weber


LaMotte, Amy


2/27/2014 4:26 PM


Re: Support for Prescriptive Easement on RD-ID·40520


Meyer, Jason


Amy,
I received your written comments and will make sure they are made a matter of public record for the prescriptive


easement project.


Thank you,
Mark


Mark Weber
Land Commissioner
St. Louis County Land and Minerals Department
Government Services Center
320 West 2nd Street, Rm 208
Duluth, MN 55802-1495
218-726-2606
weberm@stlouiscountymn.gov
>>> Amy LaMotte <amynado@hotmail.com> 2/27/2014 2:23 PM > >>
To whom it may concern;


I am writing you to ask that St. Louis County strongly support the prescriptive easement process to re-open the
Fire Trail located off Hwy 20 that runs through to the Bodas Road (RD-ID-40520).


My uncle (Steve Bradach) is an adjacent land owner and has been accessing his land through the north end of
the Fire Trail for the past 35 years, just as generations before him have done. My grandparents owned the land
before him, and my great-grandparents owned the land prior to them). Our family has been accessing this land
via this northern route for over 50 years.


Because of my love for Northern MN, I relocated to the Range after living in the cities most of my life, now living
in Lakeland. About 5 years ago, I got married, started a family, and now have three young children (Twins ages 3
1/2, and an almost 5 year old). We decided (my husband and I) to move to the Range because of it's beauty and
our appreciation/love for the outdoors. We want to raise our children with the same respect for the land that we
have. We have spent a Jot of time at my Uncle's property hunting, camping, exercising our dogs, as well as
maintaining his property.


Currently, with the north end of the Fire Trail blocked off, our drive in and out is very slow (about 45 minutes vs.
15 minutes). Having the north end of the Fire Trail blocked adds unnecessary drive time in case of an
emergency, and with 3 small children, accidents are very possible. And it may not be our emergency that would
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require a quick exit, but it could also happen to anyone else. Two years ago, there was a slash-pile fire in the
woods, and the Lakeland Fire Department was able to get to the fire and extinguish it quickly, because at that
time, the trail was not blocked. However, as the Fire Trail sits now (with the north end blocked, and a culvert dug
up by the new land owner), the Fire Department could not have gotten to the fire quickly, possibly resulting in a
much larger forest fire. And what about the water drainage that is being altered by this land owner digging out
a culvert? This will be interesting to see come spring, when our large snow pack begins to melt, and flooding will
almost be certain.


This Fire Trail has been a long time access for pubfc land, allowing people to enjoy all that it has to offer. Please
take all this into consideration, and allow my family, and the public, to access land as it has for well over 50 years.


Thank you for your consideration.
Amy LaMotte
4683 Vermilion Trail
Gilbert, MN 55741
218·780-2706 ~ cell
amynado@hotmail.com a email
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Jason Meyer - Fwd: Prescriptive Easement RD-ID-40520


From:


To:


Date:


Subject:


Mark Weber


Meyer, Jason


3/3/2014 8:11 AM


Fwd: Prescriptive Easement RD-JD-40520


>>> Scott R Vagle <SRVagle@uss.com> 2/28/2014 10:58 AM >> >
MrWeber,


I am a life-long resident of Minnesota who was born in Virginia, MN and presently reside in Tower, MN. I own
40 acres of land in Section 8 Township 57 N. - Range 16 W. r bought this property from Steven Bradach who
owns 80 acres adjoining my property. I have owned this land for greater than 7 years and have hunted on it for
40 plus years.


When I first started hunting on this land with my father and Steven's father 40 plus years ago we accessed this
property off of Highway 20 on what was called the "Fire Trail". This road is designated as RD-ID-40520. This
road was still in use when I bought my property. I assumed that this road was some type of public road and
would be there forever.


I know there are a lot of local residents who use this road to access the County land for hunting, berry picking,
and other outdoor activities.


I offer my full support as a tax paying landowner in this area to to have the County gain a prescriptive easement
on this road. It seems very wrong to allow this road to close now after being in use for well over 40 years.


Thank you for your consideration.


ScotlVagle
Div. Mgr. Mining and Field Maintenance
218749-7403 office
218780-4010 cell
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Jason Meyer - Fwd: Prescriptive Easement for RD-ID-40520


From:


To:


Date:


Subject:


Mark Weber


Meyer, Jason


3/11/2014 8:37 AM


Fwd: Prescriptive Easement for RD-ID-40520


>>> Scott R VagIe <SRVagle@uss.com> 3/6/20145:38 PM > >>
Mr. Weber,


I emailed you before and thought I should add some more information. My name and address:


Scott Vagle
1047 Manitou Park Rd
Tower, MN 55790
(218) 753-5220 home
scotterry@frontiernet.net (home email)


I was born in Virginia, grew up in Biwabik and have been a lifetime Minnesota resident. J am 54 years old and
work for United States Steel Corporation in Mt Iron, MN.


I bought the property in Section 8 T57N - R16W approximately 8 years ago from Steven Bradach. I have been
hunting in this area for 40 plus years starting with my dad and Steven's father. We always accessed this
property from the "Fire Trail" off of Highway 20. Besides hunting I have done much land management
developing several food plots on my property. I also do a fair amount of berry picking in this area.


The road described as RD-ID-40520 has always been looked upon during my lifetime as a pUblic road. I have
been driving down it for 40 pius years. I am in total favor of having the county get a Prescriptive Easement on
this road and opening it back up for public use.


Thank you for your consideration on this manner.


ScottVagle
Div. Mgr. Mining and Field Maintenance
218749-7403 office
218780-4010 cell
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Jason Meyer - Fwd: Re: Land meeting
-
From:


To:


Date:


Subject:


Attachments:


Mark Weber


Meyer, Jason


3/3/2014 8:07 AM


Fwd: Re: Land meeting


Land letter St louis county-3.docx


Jason - attached is another written response for the prescriptive easement project.


Thanks,
Mark


>>> Paul Weisinger <pweisinger@gmail.com> 2/28/2014 9:05 AM >>>
HI;


I do not want my land to be opened up to the public. The only reason I purchased this land was to control the
access to my land. Please see the attached document.


Thank you,
Paul Weisinger
5631 McQuade rd
Duluth, MN 55804
218-343-1291


On Tue, Feb 25, 2014 at 6:42 PM, Paul Weisinger <pwe:isinger®gmaitcQm> wrote:
I would like to have some time to talk at the meeting tomorrow. See attachment.


Thanks,


Paul Weisinger
5631 McQuade Rd
Duluth, MN 55804
218-343-1291
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MAR 0 5 2014
Re: County Prescriptive Easements Public,Hearing.....


_A~'\j -l ,.


Hello;


PT 2/27/2014


My name is Paul Weisinger and I was at the meeting last night. I emailed you my concerns
about why I do not want to give public access across my land but I would like to explain it a little
farther. You had me talk to the guy that covered my land area, I think his name was John? My
land is numbered RD-ID-40520. The reasons I do not want to open my land to public use are not
very complicated. The people that come back there do not respect the land. Last year they
started a huge fire that could have turned into a major forest fire. They broke into my building
four times and have stolen thousands ofdollars' worth ofequipment. They use the sand pit for a
garbage dump and drive their 4 wheelers and trucks allover the pit and woods just to tear up the
land.


When Potlatch put this land up for sale I worried about my access to my land along the river
because I knew I did not have legal access across their two forties. They told me they would sell
me access for 10,000 dollars. I decided to purchase the land so I could control the access. I did
not want the land, I just wanted to be able to control the access. Now you are trying to take that
control away from me. I don't feel like that is fair. Everyone had equal opportunity to buy the
land. There is access to the land south ofme from the Bodas road. Please just open up the road
from the Bodas road end for your access and do not cross my land. When I talked to John?
About just accessing the land from the Bodas road he seemed to think that would be OK. The
land he wanted access to is closer to the Bodas road.


1. There is access from Bodas road so no one has to cross my property.
2. The reason I purchased this land is because Potlatch told me that when they sold it I


would not have legal right a way to my land. They told me that they would sell me the
right away for 10,000. I purchased this land so I could close off the road and control
access.


3. My property has be broken it to four time. I don't want people going back there.
4. They have used my sand pit for a garbage dump.
5. Last year someone started a forest fire.
6. When I gated this road they destroyed my gate. Now I have it blocked off, it has been


blocked off for over a year.


~~. is private property. _


~~inger G<:..-_-
5631 McQuade Rd


Duluth, MN 55804


'2.1?;o "},/:3-/2.'1 /
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St. Louis County, MN
Prescriptive Easement
Pursuant to Minn. Statutes
282.041 and 89.715


Affected Road Segment


Affected Parcel








Mark Weber


Land Commissioner


St. Louis County, Minnesota


Mr. Weber


I have received your letter concerning the County Prescriptive Easements Public Hearing. In your letter


you talk about a prescriptive Easement process affecting my family's property at the end of Lummi road,


(7087) Willow Valley Township.


Iwould call your attention to (MN statutes 508.02) that states you cannot acquire an easement through


prescription if registered property. I would also like to say my family has owned this property since 1989


and there are no easements on our registered title. A copy of Statute 508.02 is attached. r would request


your review of the state statute 508.02 and a response.


Thank you


Gordon Specht







MINNESOTA STATUTES 2013 508.02


508.02 REGISTERED LAND; SAME INCIDENTS AS UNREGISTERED; NO ADVERSE
POSSESSION.


Registered land shall be subject to the same burdens and incidents which attach by law to
unregistered land. This chapter shall not operate to relieve registered land or the owners thereof
from any rights, duties, or obligations incident to or growing out of the marriage relation, or from
liability to attachment on mesne process, or levy on execution, or from liability to any lien or
charge of any description, created or established by law upon the land or the buildings situated
thereon, or the interest of the owner in such land or buildings. It shall not operate to change
the laws of descent or the rights of partition between cotenants, or the right to take the land by
eminent domain. It shall not operate to relieve such land from liability to be taken or recovered
by any assignee or receiver under any provision of law relative thereto, and shall not operate to
change or affect any other rights, burdens, liabilities, or obligations created by law and applicable
to unregistered land except as otherwise expressly provided herein. No title to registered land
in derogation of that of the registered owner shall be acquired by prescription or by adverse
possession, but the common law doctrine of practical location of boundaries applies to registered
land whenever registered. Section 508.671 shall apply in a proceedings subsequent to establish a
boundary by practical location for registered land.


History: (8248) RL s 3371; 1905 c 305 s 2; 2008 c 341 art 3 s 2


Copyright iC 2013 by the Office of tile Revisor ofStntutcs, State of Minncsola. All Rights Reserved.







Saint Louis County
Land and Minerals Dept. • www.stlouiscounlymn.gov· landdept@sllouiscountymn.gov


Mark Weber
Land Commissioner


January 22, 2014


GORDON R & MARY G SPECHT
3297 GLENDALE RD
HASTINGS MN 55033


Re: County Prescriptive Easements Public Hearing


The St. Louis County Land & Minerals Department has reviewed its inventory ofCounty forest roads,
many in existence for decades, and will be recording rescriJlli~asementson some of those roads. This
process may affect land you own. St. Louis County invites you to a public hearing to review the
information and discuss this action.


In 2005, the Mitmesota Legislature passed a law (MN Statutes 282.041) that allows the counties to record
easement interests in long-used roads, which may not have been properly recorded at the time of the
construction of the roads.


County forest roads give the Land & Minerals Department access to forest lands for management, such as
harvest and planting. These roads also provide the public with access for hunting and other activities in the
forest. In many areas, County managed lands are intertwined with other government and private lands,
primarily governmental agencies and large timber companies. The forest roads in these areas were built
many years ago, some dating back to the 1920s and 19305. Oftentimes, these roads were managed
cooperatively by all who used them. Some of these roads cross private lands, and that is where the County
is seeking prescriptive easements.


A prescriptive easement guarantees that a long-standing road that crosses private property can continue to
be used in the same manner as it has in the past. In order to record a prescriptive easement, the forest road
must be in existence and used for at least 15 years.


You are listed as the owner ofproperty which is affected by this Statute. St. Louis County is seeking to
record an easement for a road where it crosses your property. The easement will cover the existing roadbed,
ditches and back slopes. The easement will allow St. Louis County continued use of this road for forest
management and public access. A list of your affected properties is attached.


A public hearing will be held to discuss this easement, starting with an open house at 6:00pm on
Wednesday, February 26th, at the Mountain Iron Community Center, Highway 169 West Mountain iron,
MN 55768. The hearing is open to all concerned citizens. As this easement process will have an effect on
your land, we encourage you to attend to learn more about this process and discuss any aspect of the
easement, and provide your comments.


Land Commissioner's Office
320 W 2nd Street asc Room 208
Duluth, MN 55802
(218) 726-2606


Pike Lake Office
5713 Old Miller Trunk Hwy
Duluth, MN 55811
(218) 625-3700


Virginia Office
7820 Highway 135
Virginia, MN 55792
(218) 742-9898


"Trust Lands, Managed For The People OfThis County"







In order to help with scheduling we ask, as a courtesy, that if you wish to speak at the hearing you inform
us by February 19th


. This will allow us to schedule speakers and better estimate the amount of time needed
for the hearing. All wishing to speak will be allotted time to do so. Those who notify us in advance will be
scheduled to speak prior to any walk-in speakers. Although, all who wish to speak will be allotted time to
do so, only those comments that are submitted in writing will be entered into the permanent record.


After the public hearing, St. Louis County will consider all the facts presented and may amend the County
forest road map. The County forest road map must be recorded with the County Recorder within 90 days
after the map is adopted.


You will receive a letter informing you of the date of the County's recording'ofthe forest road map. If you
do not agree with this action, the letter will describe the steps and tirnelines of the appeal process to be
followed. This information will also be posted on the County website listed below, or can be obtained by
calling the St. Louis County Land Department at 218-726-2606.


Supporting Documents establishing the County's use of this road can be obtained from the St. Louis County
Land Department by calling 218-726-2606. Please have the road ID(s) ready when you call.


For more details on this process and copies of the maps and documents, see the St. Louis County Web site
at http://www.stlouiscountymn.gov. Look for the page under Land & Property> Tax Forfeit-Fee Lands>
Prescriptive Easements.


Ifyou have any question concerns or comments about this process please feel free to call or write the Land
Commissioner's Office at 320 W 2pd Street, GSC Room 208, Duluth MN 55802, phone: 218-726-2606.


Sincerely,


Mark Weber
Land Commissioner


e.nc
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Jason Meyer


From:
To:
Date:
CC:
Attachments:


"Specht, Gordy (ADMr' <gordy.specht(llJstate.mn.us>
"Mandy Zibrowski (zibrewski@stlouiscountymn.gov)" <zibrewski@stlouiscoun...
2/28/20149:12 AM
"rspecht(llJhastings.k12.mn.us" <rspecht(llJhastings.k12.mn.us>, "Specht, Gord...
4400_001.pdf


Good morning, thank you for meeting with my son and I at the Easements public hearing on Wednesday 2/26.
Per our conversation about Rd id 44780 please see attached documents, Approved vacation petition and Timber
sale, temporary permission letter. Please Jet me know if anything else is needed. I request a response to the
outcome of the meeting. Thank you


Gordon Specht
3297 Glendale rd. Hasting, MN 55033
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Denny J. Bone
Area Land Manager


LAND DEPARTMENT • 7820 Highway 135, Virginia. Minnesota 55792+2934
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f\ttO~0'l ...
January 24, 2006


"


John Yanz
1951 Glendale Road
Hastings, MN 55033


Dear Mr. Yanz:


This letter is to inform you that the St. Louis County Land
Department will be setting up a p9tential County Timber Sale
located in the following legal description: Government Lot 3,
Section 30, Township 63, Range 20.


We are requesting written permission from you for a temporary
logging road through part of your property as an access route for
the harvesting of timber from this sale. The route we are
proposing is an existing woods road in Section 30, Township 63,
Range 20 as depicted on the enclosed map.


If any.additional information is needed, or if you would like to
set up a date to meet and discuss the proposed access, please
contact'me at our Cook office at (218) 666-2079.


"


i,


If you are in agreement with this temporary access request, please
sign and return this letter in the enclosed envelope as soon as
possible. Thank you for your consideration.


L
I
r.,
I,


SINCERELY, I have read and understand the
above letter and agree to allow


DENNY J. BONE a temporary logging road through
AREA LAND MANAGER . my property.


1~.'!!·s~~JLan~i9t~·
Forestry Technician
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March 4, 2014


St Louis County Land Conunissioner
320 W 2nd Street, GSC Room 208
Duluth, MN 55802


Re: County Prescriptive Easement RD ID 99962


I am writing to conunent on the County forest road you have identified as RD-ID-99962
in Twp 52 Rng 19 Sec. 3. I am the landowner on the north side of the road. First ofall
thank you for an informative open house and discussion with your staff. I realize the
importance ofhaving and maintaining forest road infrastructure for management of
public properties and access points.


My first question in regard to the proposed easement on RD-ID-99962 is one even
necessary? The road is currently designated a minimum maintenance road and is signed
accordingly. Does this not make it a public right ofway? It seems redundant.


My second point is it seems only necessary for an easement through the first quarter mile
where there is private property on both sides. The land is public on the south side after
that. I would ask that you consider this as an option if you do indeed need to impose an
easement through the property. In discussion with your staff I noted that as the road
continues to the east at the three quarter mile mark it again encounters private property on
both sides (signed private property KEEP CUn that you are not pursuing an easement
through. The response was we can go around that property even though the road already
exists and has been used on the same occasions as you use to justify the road as being .
important. I would expect to be treated the same as the landowner to the East and that an
easement isn't necessary where there is an option to access through public property.


I would like to be kept up to date on this matter and if further discussion is needed please
contact me at 218-427-2751 evenings.


Thank you for your time.


Sincerely,


t~'~
Craig Maly
6939 Hwy 5
Floodwood, MN 55736


RECEIVED


MAR 07 7'"
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Jason Meyer - Re: Prescriptive Easement Process


From:


To:


Date:


Subject:


cc:


Jason Meyer


netfrank.koshere@gmail.com


2/18/2014 2:38 PM


Re: Prescriptive Easement Process


Butorac, Matt


Frank,
The link below contains the documentation we have for prescriptive easement across your property:
http://landsales.stlouiscountymn.gov/slclsi/RD-ID-99990.pdf
If you click on the PDF document to the right of the number RD-ID-99990 and use the wheel on your computer
mouse, you can scroll through the maps which document the County's use. Looks like we have older aerial
photography indicating the road in place for many years, several maps which indicate the road was used for
forest inventory, and several maps indicating the road was used for several County timber harvests.


Give me a call if you have trouble viewing or have questions.


Thanks,


Jason Meyer
Deputy Land and Minerals Director
St. Louis County land and Minerals Department
(218) 726-2606
>> > Jason Meyer 2/12/2014 12:01 PM > >>
Frank,
It was good to talk to you today and hear your specific concerns regarding the prescriptive easement process
underway in St. louis County. Attached are the statutes I mentioned which allows for this process. Again, I look
forward to talking with you at the public hearing and receiving your written comments as well. Give me a call if
you have questions or concerns in the mean time.


Thank You,


Jason Meyer
Deputy Land and Minerals Director
St. Louis County Land and Minerals Department
(218) 726-2606


file:/I/C:/Users/meyerjlAppDataILocallTemplXPgrpwise/53037079SLCTYI PO-SLC31 00... 2/19/2014
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81. Louis County Prescriptive Easements Public Hearing, Mountain
Iron. Feb 26, 2014


Comments on Prescriptive Hearing Process submitted by Frank and
Karen Koshere, 5327 Driftwood Estates Rd, on Road 1099990.


My name is Frank Koshere, and my wife Karen and lawn the
property affected by Road 1099990. This privately maintained road
serves as the first portion of our drive into our primary home. It also
provides an easement to a second party. The road has been named
Driftwood Estates Rd. It is not a public road. It receives no public
maintenance. The cost of road maintenance is shared by 6 private
users.


I appreciate we can have this public hearing to discuss the
prescriptive easement process, and how it may affect property
owners. I am particularly interested in what effects the prescriptive
easement will have on public use of this easement over private
property.


RD ID 99990 originates on our property where the public road ends.
Our road is a private road, meaning it sits on private property, serves
as the first section of the drive into our year-round home, and
receives no public road maintenance. The road provides an
easement to six other private property owners beyond our property.
The cost of road maintenance is paid for and shared by the residents.
Five of us residents use and rely on this road for daily access to our
homes.


I have a list of concerns I will submit as written comments. The list
focuses on learning what effects the prescriptive easement may have
on our ability to manage and regulate use on our road. We pay for the
maintenance of this road privately. My comments spotlight problems
of abuse, road damage, and increased costs we will have to bear if a
general pUblic use is allowed that adds increased wear and tear. In
particular are abuses from ATV and OHV use, which I have
documented happening on my property in my comments.


We have no interest to close the road to others. We do need to retain
our ability to manage its use by having a say in who and how it is







...
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used. Opening our privately maintained road to public use, as a
prescriptive easement may permit under various and unknown
interpretations of statutes and related regulations regarding ATV and
OHV use, would be in direct conflict with our need to manage the
road we pay for and rely on. Please keep in mind we maintain this
road without public support. I ask in my comments for answers to
specify what public uses may be allowed, or can be disallowed, if
there is a prescriptive easement taken over my property. And
importantly, I ask how the County will address problems and
additional costs related to public use. I ask that these concerns
remain a priority in your deliberation. We need to access our homes
and do not want to pay for unwanted public wear and tear on our road
or tolerate unwanted uses of our property.


I think there maya more agreeable alternative to the prescriptive
easement, which is essentially an adverse taking of private property
by government. I suggest we discuss an easement over my property,
to the County, tailored to meet its forest management activities. I
discuss that in more detail in my comments. I'm hopeful this can be a
win-win outcome, and that the County, my wife and I, and other
private users of this road can have what we need without the drastic
action of a prescriptive easement. I'm open to discussing how County
access for forest management can be continued without any loss of
private property rights to the Kosheres. It's keenly important that we
be able to manage uses on our drive and road that we pay to
maintain privately.


I request that each of the affected property owners being subject to
the prescriptive easement being discussed at this hearing, be notified
after this hearing and be given the opportunity to see all the public
comments and agency. responses before a final action is taken. And
if necessary, ask the state and county to hold an additional meeting
to discuss decisions and/or work out solutions to problems before a
final action is taken. The very purpose of this hearing process is to air
concerns and work out solutions to issues in a transparent manner. It
is hoped the County and State will respect private property rights to
the fullest extent possible and take only the essential minimum uses
reqUired for forest management and no more.
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I submit my comments including this introduction along with a
package of Exhibits:


A- Photos of ATV abuse on our road easement.
S- Facts and Concerns Regarding Prescriptive Easement #99990
C- St. Louis County land use permit requirements re: private roads


and owner responsibility.
D- Excerpt of MNDNR OHV Regulations.
E- Air photo map of Koshere Property and existing public access.


I thank you for this opportunity. I look forward to more involvement.


Submitted by:
Frank J. Koshere
5327 Driftwood Estates Rd. Duluth, MN 55803
PH 715-394-3641







Exhibit A. Photos of ATV abuse in 2013 on Driftwood Estates
Road, Road 1099990 crossing Koshere Property


.- f).!: _


1. 4/29/13 ATV tracks into mud at snowmobile trail at Driftwood
Estates Road, just off Koshere propertyI leading south onto Koshere
property.
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2. 4/29/13 ATV tracks in ditch of Driftwood Estates
Road on Koshere property west and up-gradient of driveway creating
erosion potential with harm to driveway into home.


3. 4/29/13 ATV tracks into ditch on Koshere property just up-gradient
of culvert on Driftwood Estates Rd. leading into stream.







4. 4/29/13 ATV tracks entering or exiting stream at culvert on
Koshere property at Driftwood Estates Rd.
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5. 4/29/13 ATV tracks entering stream at culvert on Koshere property
at Driftwood Estates Rd.


6. 6/11/13 ATV tracks entering snowmobile trail off of Driftwood
Estates Rd. just north of Koshere propertyI leading onto Koshere
property.







7.6/16/13 ATV tracks entering snowmobile trail off of Driftwood
Estates Rd. just north of Koshere propertyI leading onto Koshere
property.


8. 6/16/13 ATV tracks coming off County STF lands onto DriftwoOQ
Estates Rd at snowmobile crossing.


5







9.4/21/13 View to SE off Driftwood Estates Road onto snowmobilE:
trail, on County STF lands immediately adjacent to the north of
Koshere property. Shows snowmobile use after trail was closed and
start of erosional raw area that remains into summer, as shown
above.


6
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Exhibit B- Facts and concerns that a Prescriptive Easement on Rd 10 99990 on
Koshere Property could allow unregulated public use, cause a loss of private
property rights to manage and protect uses on private property, and unfairly
burden property owner with added maintenance liabilities for residential and
emergency access on the easement being used as Driftwood Estates Rd.


1. Driftwood Estates Road is a private road that crosses property owned
privately by Frank and Karen Koshere, residing at 5327 Driftwood Estates
Rd, located in SE %of SE 1/4, Section 33, T52N, R 15W, Fredenberg
Township, St Louis County, MN.


2. Driftwood Estates Road is the start of a privately maintained driveway that
sits on a recorded easement that allows use to a second party to cross on
the easement for road purposes. First and foremost, what is called
Driftwood Estates Rd. at its origin at the end of West Lismore Rd is a part
of the private driveway into the Koshere residence. It receives no public
money, no public services, and is privately maintained by the residents
who share use of the easement and the road beyond.


See Exhibit C for St. Louis County land use permit requirements. This
states, "the owner will maintain at their own expense private access to the
10L..that provides reasonable access for emergency vehicles". It further
states the land use permit will require "an agreement to not demand public
road maintenance". This says that as private property owners not on a
public road, we must maintain this road for emergency access and do it at
ourown private expense. If the prescriptive easement opens the
easement to public use, the property owner requests an explanation as to
why they may be required to provide a public use on the road, yet be
responsible privately to maintain the road necessary for their own use and
acceptable for emergency access "at their own expense".


3. Road maintenance costs are shared by 5 private year-round residents and
one seasonal campground operated by the Air National Guard (ANG).
Maintenance costs include gravelling, grading, snow plowing, ditching,
culverts, and any other costs associated with repairing and maintaining a
year-round access road used daily by families to access their homes. The
road is a dead-end, and all traffic coming in has to pass on the way out,
doubling any use. The residents who need to use Driftwood Estates Rd
must have available to them a method to manage use of the road in order
protect their road for daily access and for emergency services as reqUired
by the county land use permit. Opening the road to pUblic use under a
prescriptive easement would remove the residenfs ability to manage use
of the road, and potentially increase the costs they will pay to maintain it to
meet their daily needs to access their homes. This would add an unfair
financial cost to the residents who must use their road to access their
homes.
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The general assumption in the County's Jan 22, 2014 letter explaining the
prescriptive easement process, suggests that this road is one that may
have been maintained cooperatively by government and private effort.
This may be an overstep to characterize the road that exists today as a
result of private citizen development and private expenditures. The
private improvements to the road may disqualify it as one to be taken by
the prescriptive easement process. It should at a minimum place it as a
unique condition to be considered for options outside of the prescriptive
easement process.


4. The Kosheres believe they can offer a win-win proposal. They don't need
to be lumped into the prescriptive easement process. They are willing to
discuss a specific easement for forest management and avoid the taking
of private property rights under a prescriptive easement. An easement
already exists on the Koshere property for a power right of way and
access to private properties beyond the Koshere property.


The Kosheres would consider giving an easement conveying specific uses
to the County or other units of government or their agents for the purposes
of forest management. We hope this approach may allow the essential
need of the County to be met for only for active forestry management
activities and necessary equipment. We would like to accomplish this with
no adverse effects to the private property rights of the Kosheres. The
ability for the Kosheres to retain basic property rights will allow them to
manage uses of the road easement outside of active forest management
activities. .


A separate easement can avoid the very kind of conflict you are trying to
avoid with the prescriptive easement process. It can avoid government
use of the MN Statutes authorized use of police power in taking a
prescriptive easement. And the County can avoid becoming involved in
messy conflicts and enforcement issues that may arise regarding public
use of the road causing damage to a privately maintained drive. It's
incumbent on the County to take the easy solution that most protects
private property rights.


5. The Koshere's purchased their property on 3/16/2011 to be used for a
primary residencel retirement home, and to be managed as recreational
and forestry managed woodlands. They wish to manage their property
responsibly with goals, similar as the county or state may manage
property to achieve defined goals and uses.


In 2012 they hired a professional forester and developed a MN Woodland
Stewardship Plan that is approved and accepted by the state. In the plan,
they identify a goal to avoid and minimize the use of motorized
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recreational vehicles during the non-snow season. They do allow the use
of a snowmobile trail across their property during official trail open dates.
Their Stewardship Plan also identifies the need to watch for and prevent
the introduction of invasive species. This is a significant concern about
use of OHV motorized vehicles over the property, including the easement,
and mentioned later in greater detail.


The Kosheres take their role as land managers seriously. They strongly
wish to manage their property according to their plan. They wish to enjoy
their desire for peace, quiet, and privacy during spring, summer, and fall
seasons on the private property that serves as their home residence.
Comparable as public properties are managed, the Kosheres have
invested in a deliberate MN Woodland Stewardship Plan to manage their
land.


6. There is no plan to close the road or deny access to normal traffic.
Currently, use of Driftwood Estates Rd., Le. a private roadway that serves
as part of the driveway to the Koshere residence, is maintained privately,
provides an easement over private property that is open to residents and
other users.


However, if the road is misused or abused, the Kosheres, being private
property owners, now have private property rights to inform the abuser
that the road is private. They can identify that abuse of the road causes
damage that will cost the private residents who are responsible to
maintain the road to reach their homes or to provide emergency access as
required in the land use permit. They can tell the abusing party it will cost
the residents money and inconvenience to repair. They can inform the
abuser that their use of the road is trespass, and they can request them to
leave. Trespass as a use management tool, is a quickly understood and
readily available tool to effect a change in behavior in someone causing a
problem. An easement is not ownership, but allows a use. An easement
implies a use "that leaves no trace", or at most causes no continuing
damage for which the property owner is left responsible to address. The
Kosheres want to retain the private property right to determine trespass
and allow the private owner to direct behavior or deny access. To have
the Kosheres retain -control of trespass and use of the easement over their
property can avoid dragging the County into conflicts resulting from public
use.


In 2013, the first season the Kosheres had a regular presence on the
property, they were able to be on site when abuses were happening and
were able to deal with the problem. A simple conversation with the
offending road users to inform them they are on private lands quickly
ended two instances of an abuse problem.
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An instance of abuse caused by ATVs happened during the spring thaw
and runoff period and involved rutting the roadbed, purposely driving at
high speeds through standing water and causing deepening of the
puddles, driving into the ditch and stream flowing from a culvert, and
turning donuts on the Koshere driveway. It's common hydrology to know
that a rut concentrates flowing water. A small rut can develop into a
greater path of erosion that causes damage dependent on the amount of
flow of water. Avoiding ruts is the first step to prevent erosion to avoid
costly repairs to the road. The photos in Exhibit A show ATV use in wet
areas and tracking in and out the ditch forming a start for more erosion.


Erosion, started from ATV tracks, of the road/driveway surface will grow
into deeper ruts, develop into gullys, deliver sediment that will clog the
ditch and culverts, cause damage to residents vehicles, impede or prevent
access to their homes, and cause the property owners to spend more
money to get the problems fixed and spend more money overall on road
maintenance. In the example above, it was lucky there was not a large
precipitation event at the time. Ruts from ATVs spinning donuts in the
secondary drive into the Koshere residence could have caused it to wash
out.


The nature of ATV use cannot avoid causing deep wear and ruts on a
roadbed. If permitted on the road, damage and repair costs will be born
by the Kosheres and other residents. (See Exhibit A for photo
documentation of misuse on roadway over the Koshere property and on
adjacent State Tax Forfeited Lands leading to the Koshere property and
into the Canosia State Wildlife Management Area).


The Koshere's have a plain and simple interest to retain and enjoy the
most basic of private property rights, i.e. to decide who may be a
trespasser onto their private property. Damage to the road and their
property is not hypothetical, it has a history of happening.


7. The Kosheres are particularly concerned that the prescriptive
easement will open their drive and the road beyond to a general public
access, either directly on the road or on an easement right of way.
They request a legal clarification as to what kinds of access and uses
the prescriptive easement may allow.


As stated in MINNESOTA STATUTES 2013282.041:
"1. Definition. "County forest road" means a road constructed, acquired,
maintained, or administered by the county for the purpose of public access
and management of tax-forfeited lands that have been classified as
conservation lands under this chapter.n
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This language may be legally ambiguous. It needs clarification regarding
what kind of public use will be permitted on a prescriptive easement. Is
the county forest road for the combined use of "public access and
management", taken together as one activity, or can the public access
language be interpreted for the singular use of "public access" alone
without active management activity?


Accordingly, the Koshere's request a legal clarification as to what kinds of
public access and uses may be opened with a prescriptive easement. Is it
unlimited? Will it open the road to an unregulated use of ATVs and OHVs
over the easement? What defines access? By what means is access
achieved? The Kosheres do not want to have unresolved legal issues
resulting from the prescriptive easement process to address at their own
private expense at a later time. The very purpose of this hearing process
is to air and avoid these very issues. It is hoped the County and State will
respect private property rights to the fullest extent possible and take only
the essential minimum uses it requires for forest management.


If the easement opens the road to general public use, the question arises
who is responsible for abuses and damage to the privately maintained
road? How can the public be given access to a road over private land that
the public does not support to maintain? There predictably will be
additional damage to roadside vegetation, erosion into culverts, ruts and
potholes made, an aesthetic impact to our driveway/property, and damage
that impedes access by emergency services. These impacts all impose
additional costs for repairs. These costs will be paid directly by the
Kosheres and other residents who share the road maintenance costs.
How would the Kosheres obtain a ready and realistically actionable law
enforcement remedy against public users who cause damage to the road
bed or easement. and/or cause abuses or disturbance to their property? If
the prescriptive easement will open the road to general public use and is
not narrowly limited to access for forest management, how is the County
prepared to support road maintenance and address damage caused from
public use?


As noted in NO.4 above, the Kosheres have no issue with St. Louis
County or other units of government, or their agents, using Driftwood
Estates Rd. for official forest management activities while conducting
official government business. The County has verbally stated that when
forest management activities are performed, the contract requires the road
to be returned to its original condition when the activity is completed.


The Kosheres have the concem that the prescriptive easement will allow
general public access, allow unregulated methods of access, increase
wear and tear causing increased costs of road maintenance, allow uses
unrelated to forest management, and effectively remove trespass as a
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way to efficiently deal with and manage problems or abuses when they
arise. They wish to have a clear legal understanding of what pUblic uses
will be opened with a prescriptive easement. They want to have a clear
understanding of how costs incurred from public use will be resolved so
that the residents do not have increased road maintenance costs.


8. It is not necessary for Driftwood Estates Rd. to provide a general pUblic
access to State Tax Forfeited Lands. Access already exists. It is important
to note that on the BE comer of the Koshere property and start of where
Rd 1099990 starts its crossing of the Koshere property, there is a parking
area and access to the Canosia State Wildlife Management Area. This
access is gated and is a walk-in access. The state property is contiguous
to the State Tax Forfeited lands and can provide the same walk~in access
to State Tax Forfeited Lands from that point. Access to State Tax
Forfeited lands using the Canosia walk-in access point through the woods
can be reached in approximately .4 mile vs. a walk over Driftwood Estates
Rd is approximately .3 mile. It cannot be claimed that the use of Driftwood
Estates Rd is essential to provide a general public access to the State Tax
Forfeited Lands. The State Tax Forfeited Lands can be reasonably
accessed from the same point of entry to the state wildlife property, using
walk-in access as is presentfy used in the state WMA. A road access is
not necessary.


MNDNR commonly provides walk-in access points, and will even pay
landowners to provide a walk-in access program in other regions of the
state. Page 45 of the 2013 MN Hunting and Trapping regulations explains
what uses these walk-in accesses allow. The regulations clearly state that
no vehicles or OHVs are allowed. The Kosheres are not interested in
providing walk-in access onto their property but want to compare that
walk-in accesses are not unusual, not unreasonable, and that the walk-in
access program recognizes upfront a need to avoid conflicts from use of
vehicles and OHVs.


The 2013 MNDNR Hunting and Trapping Regulations Pamphlet devote
several pages to the issue of trespass law beginning on page 6. Page 9
discusses the complications of road right of ways. Ifs plain to see that
trespass can be a difficult issue for property owners. The DNR and
County no doubt also need a clear understanding of what the prescriptive
easement will mean to the rights of private property owners regarding
trespass. It is important that the Kosheres and other property owners be
given a clear, legally direct and plainly understandable explanation of what
this prescriptive easement will do to their private property rights,
particularty in regard to trespass. The confusion can be avoided if the
Kosheres retain their private property rights to manage uses of the
easement. This confusion is only amplified with the OHV regulations,
discussed next.
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10. The MN DNR Off-Highway Vehicles Regulations 2013-2014, page 4,
under "What's New", states, "Class 2 ATVs may operate in the right of
way of trunk, county state-aid, or county highway to access business or
make trail connections. "Page 8 depicts the public road right of way. (see
exhibit D, as taken from the OHV regUlations).


This invites ATV users onto private roads, as few individuals will know or
understand the legal status of individual roads. This stands to become a
management nightmare to private road owners. Will the Off Highway
Vehicle Regulations force the Kosheres to accept public use of ATVs if
there is a prescriptive easement taken? What status regarding ATV and
OHV use will the road have if there is a prescriptive easement taken for it?
The Kosheres prefer to discuss a win-win option as offered in NO.4 above.


12. Property ownership and land use is changing on Driftwood Estates Rd.
Past uses from the last 15 years are no longer a measure for present
uses. It is no longer a two-track trail through the woods. Property is
changing from primarily undeveloped woodland to wooded residential.
There are children and adults walking, biking, dog walking, and horseback
riding. Families use the road they pay to maintain, and have a strong
financial as well as backyard interest to manage and protect it. Several
property owners have discussed its time to place a sign at the entry to
Driftwood Estates Rd to inform users of basic respects to follow when
using the privately maintained road that serves year-round homes with
families. The sign would say something to the effect:


Welcome to Driftwood Estates Road.
• Residents pay to maintain this road privately.
• Please use with respect and cause no damage.
• Be watchful for people walking, biking, and horseback riding.
• No shooting from the road.
• Maximum speed limit is 20 MPH.
• ATVs and OHVs are not allowed.


Please enjoy our road and show respect to others.


This sign would not exclude the public. It will help residents manage the
use of the road they must pay the costs to maintain.


13. There are existing problems from OHV use. What can the County or state
do to help prevent damage caused by ATV and OHV use over the
Driftwood easement, off the easement onto the Koshere property, and
elsewhere on Driftwood Estates Rd? The adjacent State Tax Forfeited
lands are un-posted for ATV use and thus open for ATV use. A forest trail
on State Tax Forfeited Land used as the snowmobile trail in winter is used
by ATVs during the remaining seasons. ATV riders use the forest road to
enter onto Driftwood Estates Rd and ride to another forest road where
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they go south onto State Tax forfeited lands. At this location where the
county logging trail starts south off of Driftwood Estates Road, ATV riders
have developed a shortcut down into the ditch on the downstream side of
a drainage culvert. They use this steep ditch for repeated climbs going in
and out the water draining in the ditch. This creates a raw exposed cut at
the top of a steep draining ditch on the south side of Driftwood Estates Rd.
This ditch is prone to washout and has been repaired several times.
Preventing ATV use at this point would help prevent a washout of the
ditch that will need to repaired and paid for by the residents.


Damage to the road from ATV and OHV entering and exiting on State Tax
Forfeited Lands will cost the residents more in road repair and
maintenance costs. What can the County do to prevent this use from
causing damage to Driftwood Estates Rd?


A suggestion is to close this trail to ATV and OHV use. This property is
contiguous with the Canosia WMA. This would be consistent with the
uses of the WMA where ATV use is not allowed. It would provide a
uniform management use on contiguous lands. It would also be consistent
with road and access trail uses at the start of the road at the end of West
Lismore. Together, these restrictions on ATV use would provide a clear
understanding to ATV users and avoid a patchwork of uses that invariably
will result in cases of abuse, either intentional or unintentional. This would
be very helpful to the residential property owners to avoid conflict
problems. Residents will avoid additional road expenses caused by uses
not their own.


As a resident sharing the cost of road maintenance on the entire length of
Driftwood Estates Rd, the Kosheres request that ways to prevent ATV
damage to Driftwood Estates Rd. be discussed and implemented.


14. What can be done by the state and county to minimize the risk of
introduction of invasive species via use of Driftwood Estates Rd? There
are already invasive species present on State Tax Forfeited lands. The
MN Off-Highway Vehicles Regulations on the outer back cover advise
ATV riders to "leave Invasive Species in the Dust". This is a good start to
recognize there is a problem. But there is no requirement for ATVs to be
cleaned and remove plant materials or other biological residues before
being used on pUblic lands or easements on private lands. This is far
behind the legal requirements and enforcement against transport of
invasive species on watercraft. Yet the economic impact and ecological
damage of terrestrial, wetland, and insect invasives can cause major
problems for both the public and private landowner.


A prescriptive easement that may allow ATV use will be one more vector
for the spread of invasive plants and animals. The state has failed to find
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a way to prevent ATVs from spreading soil, plants, and animals as they
travel long distances over the land, carrying any plant and animal parts
with them. Yet it is obvious ATVs carry quantities of mud and debris that
may contain invasive species. Among all vehicles, they pose a high risk
as a vector to move invasives. The Koshere Woodland Stewardship Plan
includes a watch for invasives. As a landowner and property manager, the
Kosheres do not want to increase the exposure of their property to
invasive species that may be carried by any OHVs. Given the existing
lack ofregulation oftransport of invasive species on ATVs and OHVs, the
only practical way to prevent their use from spreading invasives is to
prevent the use ofATVs and OHVs over 8 property.


It should be noted that this risk is not just to private property. The MNDNR
Canosia State Wildlife Management area is contiguous to the Koshere
property. The risk of many aquatic, wetland, and terrestrial invasive
species poses a great threat to public interests. The contiguous State Tax
Forfeited Lands are equally at risk to invasive species. Walk-in access is
one method to lower the risk of transporting invasive species.


One stand of the invasive species Phragmites, giant reed grass, is already
present on State Tax Forfeited Lands in the south ditch of Driftwood
Estates Rd. on State Tax Forfeited lands. This stand of Phragmites is
near the forest road heading south into State Tax Forfeited land near the
crest of the hill on the north side of the road. Its growth habit makes it
appear to be of the invasive genotype, and not of the native variety. If it's
the invasive fann, its important to begin control while it is still a small
pioneer stand, and before it can spread up and down the road into
wetlands of the Canosia WMA and onto private lands. ATV use through
any of this grass would help spread it like wildfire up and down any trail or
road corridor. It is another reason to limit ATV use on the State Tax
Forfeited lands to protect the large block of high value public lands
adjacent.


End of Exhibit B.







Exhibit C- St. Louis County Land Use Permit regarding private road.
Building permit for the Koshere property on Driftwood Estates Rd.
requires property owner "will maintain at their own expense private
access" and an agreement "to not demand public road maintenance".
Driftwood Estates Rd. is a private road. Public access and pUblic use
is not supported by public road maintenance. All damage and wear
to the road results in direct costs to private owners.


St. Louis County Land·Use Requirements


Driveways without Direct Access to
a Public Road


• Year Round OccUPied Homes: Property own
ers must have completed and filed with the
county recorder a signed affidavit that states
they have access to the property from an im
proved public road, except for homes with wa·
tar access only In add'tion, the affidavit must
state:


A. Agreement that the property owner will
maintain at their own expense privata ac
cess to the lot, within the easement. that
allows reasonable access for emergency
vahides.


B. Agreement 10 not demand public road
maintenance


C, Agreement that availability of school bus
service is provided at the sole discretion of
the local school district.


D. Agreement to comply with all other subdivi·
sion, zoning, sanitary and rural addressing
requirements of applicable county ordi·
nances.


Single-family homes and cabins are called 'princi
pal structures' where the primary focus of activity
on the property is full or part·time residential use,


You must obtain a land·use permit to build a prin
cipal structure prior 10 construction. Information on
permit applications and fees is available from the
Planning and Community Development Depart
ment.


Performance standards for homes and cabins are
set out in St. Loui!! County Zoning Ordinance #46
and include the following:


Setback and Design Standards
• Setback standards that apply to single-family


homes and cabfns (principal structures) YoIithin
specific land-use and d'men!! onal districts are
detailed on the following pages.


• You are ellowed one principal structure per
standard 101, meeldng minimum standards,


Individual Sewer Treatment System
(ISTS)
Prior to obtaining a land·use permit, you must ob
tain an ISTS permit for all new home or cabin con·
struction A land-use permit wi~ not be issued un
less the application includes a permit to construct
an ISTS a Certificate ofCompliance for an existing
ISTS. or a Certification of Sewage Treatment ex
emption,


Contact the St Louis County Environmental Ser
vices Department to obtain Information regarding
ISTS, permits and certifications.


Driveways with Direct Access to a
Public Road


• For general information. see the guide "Roads,
n",~.~,... ~"f"4 D~""J""·


About Homes & Cabins ........


Page from St. Louis County webpage on land use permits at:
http://www.stlouiscountymn.gov/LANDPROPERTYIBuildingZoning/La
ndUse%28Building%29/lsaPermitRequired.aspx







Exhibit D-MN Off-Highway Vehicles Regulations 2013-2014


WHAT'S NEW
• "Frell Wbelliiag WeellllD..n - August 31 through September 1. No
registration Dr nonresident trail pass required to operate ATV on state
and grant-in-aid trails.


• Youth 12 thral.b 15 may operate an ATV on the bank, slope, or ditch
of a public road ROW with a valid ATV Safety Certificate and when
accompanied by a parent or legal guardian on a separate ATV.


• el... 2 ATVa may operate in the right+of-way of trunk, county state
aid. or county highway to access businesses or make trail connections.
Agricultural zone restrictions still apply.


1. Page 4- Allows ATVS to operate in right of ways.


2013-2014


Public road right-of-way means the entire right-of-way ofa
roadway that is not privately owned, including the traveled portions,
banks, ditches, shoulders, and medians. OHV riding may be permitted
on grant in aid trails that include portions of the public road right of way
when signed for that vehicle type. See Class 2 ATV operating exceptions
on page 34.


ATV Class 1- See page 34
ATV Class 2- See page 34
OHM - see page 36
ORV - See page 37


f
I


It is illegal to operate on the inside slope, shoulder, and roadway ofstate and
county roads. Class 2 ATVs may be operated on the shoulder or extreme right
side ofcounty or township roads and city streets if not prohibited by the road
authority or other local laws. Class 2 ATVs may NOT be operated on the
shoulder ofa state trunk hilthwav.


2. Page 8 shows right of way for use by ATVs.


3. The question from Koshere's is: Will the prescriptive easement
force them to allow public use of ATVs over their property contrary to
their wishes and previously identified in an approved MN Woodland
Stewardship Plan dated 8/15/2012?
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Gary Adams


From:
Sent:
To:
Subject:


James Simons [SimonsJ@stlouiscountymn.gov]
Thursday. February 20.20148:10 AM
Gary Adams
Re: Prescriptive Easement RC-IDC-10001


Gary,
Thank you for your position on the road status, this will be included in the materials the management team will reference
in regards to ruling on whether to keep or toss a prescriptive easement on Six Mile road.
Jim


»> Gary Adams <g.adams@lsc.edu> 2/19/201410:48 PM »>
Mr. Simons;
I am writing to address the possibility of Prescriptive Easement RC-IDC-I000l (Sixmile Road).
I will begin in 1997 when USX, Northern lands &Minerals, had the property surrounding the lake for sale and my wife
and I were interested in lake property.
In conversations with USX representatives Dennis Oreheck, larry lindholm, and D.F. Hendricks when questioned about
who took care of the road it was clearly stated that it was private with easements granted to each of the properties
along the road and those parcels not adjoining the road but requiring access from the road were written into the
deeds for all the properties.
When asked about the county plowing and grading the answer again was it was a private road and the county wasn't
involved.
We bought the parcel we now own from Frank and Mary Jean Kriznar in 1999 and once again it was explained to us the
road was private and Mr. Kriznar had been responsible for what little maintenance he could accomplish.
USX did some grading and installed a couple culverts when they decided to try to sell the property.
One land owner had bought 3 parcels and in 2000 tried to get a plat to sell lots through his representative, a local real
estate agent, approached the county with a possible plan and inquired as to the status of the road as far as the county
contributing to some upgrades. He was informed by? at the county that the road was considered abandoned as far as
the county was concerned.
Bob and Dan Rice have a county lease on Needle Boy lake they access through our property. They park on our property
and shuttle their supplies and etc. with their ATV on the trail which goes through our property.
When we became the new owners they came and asked me for permission to access their cabin and use our property
in the manner described above.
We had absolutely no problem with their request and have had a very good ongoing relationship with no issues or
concerns.
They are good neighbors and have participated in road maintenance and plowing since 2004. There has been no
hesitation on their part.
I don't anticipate this situation changing anywhere in the foreseeable future.
The same can be said, for my part, about the other lease holder on Needle Boy.
The landowners at Sixmile like their privacy and that is the reason most have purchased here. We don't want the road
accessible to anybody who has a whim to see "what's down this road", We don't want the littering, traffic, snooping,
hunting wlo permission or interruption to our peaceful existence that comes with accessibility to all.
The owners do all the road maintenance and plowing and have contributed many hours and dollars to that end.
The county has been absent for the 15 years we have been here and we have managed without their assistance or
interference.
Public access is available on the south side of Needle Boy via the clear cut areas for the public not already holding a
lease.
Access to logging is not logical from the Sixmile road and will damage what we have taken years to upgrade to what it
is now.
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When the county was approached about the possibility of plowing snow some years back we were told the road would
have to be widened and improved before that was a possibility.
Since 1999 when we bought our property the taxes had increased over four times the amount they were then. Saint
Louis County services remain absent.
These are my family's reasons for not being in favor of a Prescriptive Easement.


Sincerely
Gary, Beth & David Adams
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February 11, 2014


6 Mile lake landowners
C/O Dayna Mase
PO Box 746


Ely, MN 55731


218-349·7765


St. Louis County land & Minerals Dept.
Mark Weber, Land Commissioner
320 W 2nd St.
GSCRoom20B
Duluth, MN 55731


Dear Mark:


As a result of our February 7lh 2013 meeting In EIV with Jim Simons concerning prescriptive easement RD-IDC 1001 on
Slxmlle Lake Road, we the affected property owners of 6 Mile Lake Rd., request that the private portions of Slxmlle lake
Rd. be removed from the counties prescriptive easement list and not represented In the county forestry road system.


In our conversation with Mr. Simon's It was agreed that the land ownership shown as "unldentlfied- on the RD-IDC·
lOOOlmap Is In error and Is actually privately owned. We were also Informed that the two four foot wide trails
highlighted on the easement map cannot be converted Into logging access roads.


Mr. Simons mentioned that It may be possible to have this Issue resolved prior to the public meeting on February 26ltl
• If


aher reviewing this Information, you determine that this easement does not meet the counties purpose, we would
appreciate that this easement be pulled from the prescriptive easement list. If not the following Individuals would like
to speak at the meeting: Dayna Mase and Jarrod Kltteson.


Our further comments and concerns are listed below.


Thank you,


6 Mile Land Owners
Davna & Eric Mase
Gary, Beth and David Adams
Sue &Matt Oberhelman
Terry Anderson
Sarah Stonlch & Jon Ware
Tanva &Michael Altimarl
Melissa & Jarrod Kittleson
Ralph, Theresa & Colleen Kloehn


Will & Katherine Kemnitz


cc: Jim Simons







6 Mile lake Rd. Owners Concerns &Comments:


1} We have been told that the easement request Is for two reasons:
·for forestry management (logging south of 6 Mile Rd. on county land)
-easement for leased cabins on Needle Boy.


P1ease confirm this, or tell us what the purpose is for the easement request.


Note the following:
T e leased cab n dwellers have been granted permission by land owners Gary Adams and Jarrod K to access the Needle
Boy leased cabins since 1999.
The eased cabin dwellers have been contributing to the maintenance of 6 Mile Lake Rd since 2004.


If forestry Is the Issue, It should be noted that the path to the leased cabins Is a 'cart path' 4ft. wide, and will not support
logging vehicles. In addition, 6 Mile lake Rd. was not made for logging vehicles and poses a safety risk to residents
traveling the Windy, hilly single fane road.


In regards to possible access for the public to Needle Boy, It should be noted that there Is no parking for vehicles, with 6


Mile lake road currently maintained by the residents, not the county.
In addition, If an easement were granted to the public, who would maintain the trash and the road maintenance on 6
MI eRd?


2) '" regards to the statement In letter dated January 22, paragraph 5:
"The easement will allow St. Louis County continued use of this road for forest management and PUBLIC ACCESSH


, we
would like to know: What Is the county granting In regards to public access?
Note that all lands on either side of 6 Mile Rd, are on private lands with no access to the lake or public lands.


3) The county lands located along 6 Mile lake Rd at both the Trygg Rd end and the Hwy 169 end are already accessible
to the public, and the county lands near Needlebov lake have available access from the past 10Bging roads on the south
side of Needleboy lake.


4) Are there any minerals leases that might be accessed by this easement?
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Jason Meyer - Fwd: County Prescriptive Easement RD-ID-13134a


From:


To:
Date:


Subject:


Mark Kailanen


Meyer, Jason


2/27/2014 2:34 PM


Fwd: County Prescriptive Easement RD-ID-13134a


I don't know if you received this comment Concerning RO-ID-13134a, (Mike Stark)


>>> Amanda Zibrowski 2/27/2014 2:26 PM >>>


>>> ekiM kratS <ekimkrats@hotmail.com> 2/26/201410:11 PM »>
Commissioner Forsman and Commissioner Weber,


On behalf of the land owners being affected by County Prescriptive Easement RD-IO-13134a, I, Mike Stark, would like the
opportunity to address the issue at hand.


We have owned land since 2009 and had leased it prior to that, beginning in 2005. We have worked with federal, state, and
county, allowing access through our land for forest management needs and we have had no issues to date. We feel an
easement for forest management that also allows public access is unnecessary. Public access through our lands will only
invoke trespassing, littering, and damage to our property. We understand the need for forest management and that you
need the right to do so, however, we feel that an easement can be made for forest management use only.


After RD-ID-13134a was identified, a new forestry road was built to the northeast of our property gaining access to the 240
acres that has been logged and is now a forestry plantation. This could be used to access the plantation that RD·ID-13134a
would access through our property. I understand that use of the new forestry road would mean walking access only where
our property would allow access by a vehicle, however, it would be access.


RD-ID-13134a affects two separate parcels: our forty acre parcel and the eighty acre parcel that is owned by Potlach Land
Company and is currently for sale. An agreed easement with Potlach versus a prescriptive easement would be more
favorable for their land sale.


In summary, we would be willing to grant an easement to cross our property for forest management use only,
understanding that the road is to remain as is or better if damage to the road were to occur. If an agreed easement can't
be reached, we would prefer that the new road into county land be used rather than our private road.


We believe working together to resolve this issue is more beneficial to both parties than the alternative. Thank you for
taking the time to consider this request. Please contact me with any additional questions.


Thank you,


Mike Stark
218-750-7538
ekimkrats@hotmaiJ.com
7389 East Donnywood Circle
Britt, MN 55710
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Steve Kernik
5529 Otter Lake Road


White Bear Lake, MN 55110
H - 651-426-9123
w- 651-714-3536


Email s_kernik@msn.com


February 20, 2014


Mr. Jason Meyer, Deputy Land and Minerals Director
St. Louis County Land and Minerals Department
Government Service Center, Room 208
320 West 2nd Street
Duluth, Minnesota 55802


Re: Prescriptive Easement over RD-ID-13134b


Dear Mr. Meyer:


I recently received a letter from your office outlining the County's plan to record a prescriptive
easement over property owned by my family, identified as RD-ID-13134b. This road and
surrounding property has been in my family for over 50 years, so we have a considerable amount
ofknowledge of the situation. We are writing to object to this proposal, and as I will not be able
to attend the public hearing scheduled for February 26th in Mountain Iron, I ask that this
comment letter and attachments be entered into the permanent record.


I do not believe the County has satisfied the legal requirements to obtain a prescriptive easement
over this property. From information gathered from the Minnesota Department ofNatural
Resources website, a prescriptive easement can only be created when there has been"... actual,
open, continuous, exclusive, and adverse use ofanother's property for a statutory period of 15
years." These conditions have not been met by St. Louis County for this road.


As you probably know, our road was originally part of the main Pfeiffer Lake Road, which
connected Highway 1 on the north with Forest Road #405 on the south. In the early 1980's, the
U.S. Forest Service rerouted the road from the west side of Pfeiffer Lake, where it ran through
our property, to the east side of the lake where it exists today. The reason given for this
rerouting was that shortly after leaving our property, the road descended into a number oflarge
swamps and the road had become a maintenance nightmare with flooding, beaver dams, plugged
culverts, etc. Abandoning our road and rerouting the new road to higher ground was determined
to be more cost effective than continuing to maintain the old road. The portion of the old road
south ofour property today is pennanently flooded.


The U.S. Forest Service turned down an offer to donate an easement over this road in 1982. The
reason cited for declining the easement donation was the statement that: "Any timber sale spurs,
that will be needed off the existing road, will exit north or south of your property." (Attachments
1 and 2) In 1987, the Forest Service once again confirmed that the road was abandoned, and
they would not be doing any maintenance on the road. (Attachment 3)
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Consequently, for the past 30+ years, my family members and I have maintained this road for
our own use, mowing it annually to keep the weeds and brush from taking over and filling
potholes as needed. Several times over the past 30 years, most recently in 2007, there have been
major windstorms that have blown down numerous (20+) large trees. After the 2007 event, the
road was impassable for nearly two months until my family spent four solid days cutting trees
and clearing the road. If not for our maintenance efforts, this road would not be passable today
(Attachment 4). It has been maintained and used as a private driveway to our cabin, and as a
walking trail beyond our cabin entrance. There has been no actual, open, exclusive, or
continuous use of this road by St. Louis County for any purpose.


We also note that our property is located in Section 22. The justification map and notes of
forestry activities listed on the County website for RD-ID-13134b, and the map included with the
notice of this proposed easement plan, covers Section 34 which is in fact over one mile south of
our property on the other side of the swamps. All forest management activities shown on the
justification map obtained their access from the new Pfeiffer Lake Road, in accordance with the
plan that was explained to us in 1982.


You may ask why we object to the prescriptive easement now if we offered to donate an
easement over the road in the past. We object because over the past 30 years the portion of the
road to the north that we do not own has twice been used as an access road for logging activities.
We have seen first-hand what passes for "restoration" after the road is used for these activities.
Both times the road has been left in poor condition, with large ruts and the drainage blocked,
resulting in muddy areas and almost impassable conditions. The first time this happened, I
complained to the Forest Service office in Cook, but nothing was done. The second time I didn't
bother complaining. Both times we have been forced to spend our own time and money
repairing the damage to restore the road to a passable condition for access to our property by
passenger cars. We do not want the road we have maintained through our private property for 30
years to end up in the same condition.


In the end, we do not believe the County has met the legal requirements to impose a prescriptive
easement over this road. To summarize:


1. The road in question was formally abandoned by the Forest Service over 30 years


ago. This is not a case of someone forgetting to record an easement over a road; it was
purposely abandoned because it was not needed for forest management and there is
documentation of this in writing.


2. No maintenance has been done on this road by any government agency over the past 30+
years.
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3. No forest management activity in the area by any government agency has utilized this
roadway for over 30 years. The justification cited by the County does n~t include or
involve this road.


4. The only reason the road continues to exist is because of maintenance done by the
property owners.


5. The north halfof the road is a private driveway for the cabin on the property, and the
south half has been maintained to a lesser standard by us as a walking trail.


6. Signage on both sides of the road indicates the road runs through private property.
7. The road ends in a swamp approximately 500 feet beyond our south property boundary


line, and therefore serves no useful purpose as access to other properties.


We respectfully request that this road be removed from the proposed prescriptive easement map.
If it is not removed, we WILL appeal that decision and take the necessary legal action to
preserve our rights. If you have any questions about our position, feel free to contact me.


Sincerely,


/APt
Steve Kernik


Attachments: 1. Letter from John Kernik offering an easement to FS
2. Letter from Robert Rehfeld declining the easement offer
3. Letter from William Stocker confirming no maintenance by FS
4. Photo documentation of private maintenance







May 10, 1982


Supervisor Robert Rehfeld
Superior National Forest
P. O. Box 338
Duluth MN 55801


Dear Bob:


Recently I offered to donate .6 of a mile of 66 feet R.O.W. on FR 266 and
traversing the E~ of the SEt, Section 22, Township 61, North Range 17 West
to the U.S. Forest Service.


I have received an informal note from your lands department refusing the
donation.


As the ultimate decision maker on the Superior National Forest, I would
like to have a formal letter from you verifying the refusal decision for
my records.


Sincerely,


John L. Kernik
P. O. Box 370
Duluth MN 55801







~nftCtt MErJ\ l-
UNITED $TATES DEPARTMENT OF AGRICULTURE


FOREST SERVICE


SUPERIOR NATIONAL FOREST
P.O. BOX 338, DULUTH. MN 55801


5420


Hay 17, 1982


,..


Mr. John Kernik
P.O. Box 370
Duluth, MN 55801


L


Dear John:


Thank you for the offer of the right-of-way donation.


The decision has been made to decline the offer.


A new road (Hulm Road) has been designed and right-of-way obtained
that will go east of Pfieffer Lake. This new road will bypass the
large swamp area south of your property. It will better serve the
large block of Federal land south and east of the lake. Any timber
sale spurs, that will be needed off the existing road, will exit
north or south of your property.


Sincerely,


I~J"{// V--
ROBER O. REHFELD
Forest Supervisor


6ZOG-llll(6tl







UNITED STATES
DEPARTMENT OF
AGRICULTURE


FOREST
SERVICE


f1-\\1t~~,JT3
Engineering West Zone
118 S. 4th Ave. E.
Ely, MN 55731


Reply to: 7700


Date: June 29, 1987


Mr. Frank L. Kern1k
995 W. Sherren Street
St. Paul, MN 55113


Dear Mr. Kernik:


This letter is in response to your concerns with the abandoned
road from Pfieffer Lake campground to your property. I apologize
for not responding sooner.


Since the Forest Service has abandoned the old road we will not
be maintaining it beyond our campground entrances. I have looked
at the section up to your driveway and believe it to be in fairly
good shape; however, if you wish, you may obtain a permit from
the Virginia District for pit-run gravel to fill areas as you see
fit. There are areas in the pit containing material suitable for
use as surfacing. The stockpiled gravel is our reserve for our
gravel surfaced roads so we need to retain it.


I hope this solution meets your needs.


Sincerely,


rJL-~
WILLIAM M. STOCKER
Zone Engineer


cc: Virginia R.D.


FS-6200·28a (5/84)







RD-ID-13134b Maintenance


Freshly mowed - August, 2007


Impassable road - October 8, 2007


Impassable road - October 8, 2007


After a wind storm - October 8, 2007


Impassable road - October 8, 2007


Road partly cleared - October 13, 2007
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March 4, 2014
RI:C: I lED


t-!t\l~ m~ ZOi


Land and Minerals Department
7829 Highway #135
Virginia, MN 55792


L T.


Dear Mr. Mark KaHanen,


This letter is regarding the County Prescriptive Easements Hearing February 26th in
the Mountain Community Center. The following is an outline of the reasons I
object to the prescriptive easement across my private property. (RD-ID-15969)


I've owned this property since 1954. The property previously was owned and
operated as a sawmill at the end ofThe Washuk Truck Trail. The property is
located along Washuk Lake Number I to the East and a huge swamp to the West
consisting of roughly one city block wide of high ground.


Your letter dated January 22, 1914, refers to "forest roads that were built many
years ago, some dating back to the 1920's and 1930's. This was the end of the trail.
We also had a lease on Washuk Lake Number 2 one-half mile to the South. The
trails that lead to the lease on Washuk Lake Number 2 were made by the first
generation ofhunters out of the "Coombe Shack". The footprint of these trails
became more defined as snowmobiles came along in thel960's and even more
defined in the 1970's with three-wheelers and then four-wheelers. We hunted out
of that shack until the spring of 1974 when it was burned by arsons. That summer
we hauled in a 30-foot trailer for deer season.


During the summer of 1970, another party moved a shack to the end of Washuk
Lake Number 1. After the first year of activity, that shack was vacant in the fall.
We never did meet them nor did they hunt.


The Deer Season 1974 was a wet one... lots of rain and cold. There were eight
guys in a small trailer; and the whole time, we were wondering what happened to
the people that hauled in the shack in 1970 and then disappeared. At the end of the
first week ofDeer Season, we found out that no one had a lease or owned that
property and acquired the lease. In 1977 the owners of the shack came forward,
and we purchased the structure from them and currently lease that site.


[I}







In the 1980's a spur road to the west of the Washuk Truck Trail was put in running
parallel about ~- to ~-mile apart. In 1994 a large clear-cut to the south of my
property took place from the spur road all the way to Washuk Lake Number 2.


1994 was another wet year, and the logger evidently did not finish his cut in time.
Upon checking on my shack, I noticed 4- and 5-foot ruts from the logger and a
city-block of more trees gone that was not marked for cutting. Trees were cut
right up to the lake, and he was still working out there.


I personally called the Land Commissioner at the time and his reply was that the
logger "should have been out of there weeks ago." The logger was immediately
shut down leaving bundles and bundles ofmnples. We had lots of great firewood
at the shack for the next 10 years until it all started to rot. Hundreds of maples
were left to rot all over the woods. Trails left by the skidders damaged the root
systems so badly that a lot of the woods never grew back...making it look like a
highway back there.


The fall of that year the Land Commissioner contacted me in regards to the lease I
had of Washuk Lake Number 2. I was informed at the time that I had to have a
structure on it or I had to give it up. I could build on it but was told there was no
easement; therefore I could not drive a vehicle to the site even though the clear-cut
came to it from the spur road. We used to drive to it from the Washuk Truck Trail.
I didn't want to but I gave up the lease. I wish that I had known that detail 20
years earlier. I would have saved some money.


July of 1995 saw the straight-line winds devastate that area around Washuk Lake
Number 2, knocking down all the trees around the lake.


In 1996 the trucks and skidders were back to clean up the damage again using the
same skid trails as from the year before. I've watched the size of the luke shrink
by one-third of its original size in the last 20 years ...more than in the previous 60
years. I feel that this is a very fragile peace of woods that has suffered enough in
the past 20 years and can't support the extra ATV traffic and a road through it.
There was never ever a road or even a trail (other than the roads/trails that we had
for hunting) through those woods...not the 20's, 30's, 40's, 50's, 60's, 70's, or
80 's until it was maimed by excess logging in the 90's.


I have picked up garbage on the Washuk Truck Trail all my life ...beer cans, oil
bottles, tires, candy wrappers and just plain garbage. I cleaned up after the loggers
leaving oil filters, hydraulic filters and jugs. Two years ago I picked up the cul-de
sac at the end of the spur road ...all kinds of cans and garbage, plus I made a fire to


(2)







burn rosebush trimmings from someone's garden and a bunch of cardboard boxes
that were tossed out.


I love the woods and having a priceless piece ofproperty at the end of the Washuk
Truck Trail is one of the highlights of my life. Putting a road through the center of
my property pretty much renders it useless for hunting. I could wave to all the
traffic that cross my property from 4 different deer stands. I feel it would
encourage people to trespass, shoot at birds, deer and etc., through that stretch.


Building the grade up for the road could make the natural flow of the spring run·
off and rain difficult to naturally make its way to the lake. There is a corduroy spot
just before my private property that the swamp flows over also making its way to
the lake. Would culverts drain too much of that swamp, which would harm wildlife
and the vegetation if we have a hot spring and summer?


The road is a befit to wolf but not the deer. I could give numbers on the deer out
there but my records are at the shack. I have the last 40 years logged ofdeer seen
and killed during the season, and trust me, the deer population is down
significantly.


I could tell you fifty-five years of stories about my property and hunting out there;
but the bottom line is, it's very upsetting to me to see a road come right through
my property when there was never, ever been a road before.


Si~.gerely, ~ ~


L\· - V fLeO tt,..,"l'11--<...-


Craig Coombe
1767 Janet Lake Road,
Hibbing, MN 55746


[JJ
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Jason Meyer w RE: St. Louis County Prescriptive Easement Process


From:
To:
Datc:
Subject:
Attachmcnts:


Jason-


<Scott.Bradt@}welIsfargo.com>
<meyerj@stlouiscountymn.gov>
2/28/20142:12 PM
RE: St. Louis County Prescriptive Easement Process
SLCwpE Letter 20390.docx


Here is a letter as you requested, hopefully this is what you were expecting as the process continues.


Mr. Rosati and I own the west parcel and Mr. lowry owns the east parcel. All three of us either have cabins in
the area (mine on Dinham in Cotton and the others on lk Elora) and grew up in Eveleth and Duluth. We have a
keen interest in preserving our lands and working with St louis county to allow the access necessary for that.


Thank you for your help


Scott Bradt


218-393-2341


From: Jason Meyer [meyerj@stlouiscountymn.gov]
Sent: Wednesday, February 26, 2014 1:45 PM
To: Bradt, Scott R.
Subject: St. Louis County Prescriptive Easement Process


This message was encrypted by the sender and may contain sensitive data. Ifyou reply
to or forward this email, please comply with Wells Fargo Infonnation Security Policy and
remove any sensitive information (including confidential or restricted infonnation) or
encrypt the message using Voltage Secure Email.


This message was sent securely using ZixCorp.


Scott,


Please send me a written email or letter with your concerns regarding the prescriptive easement process. If you
can do this by the end of the week (Friday), it will ensure we can take your situation/concerns into account. Again,
this route off the end of the Munger Shaw Road (RD 10 20390) has been used for many decades for forest
management and public access to the public lands south of your property. There is documentation the
road existed before 1940. The county is interested in preserving this access for land management and public use.


file:IIIC:/Users/meyerjlAppDataILocalffemplXPgrpwise/531 09963SLCTY1 PO-SLC31 001... 3/3/2014







Page 2 of2


Please send correspondence to:


Jason Meyer


Deputy Land and Minerals Director
St Louis County Land and Minerals Department
Government Services Center
320 West 2nd Street, Rm 208
Duluth, MN 55802


meyerj@stlouiscountymn.gov


Thank You,


Jason Meyer
Deputy Land and Minerals Director
St. Louis County Land and Minerals Department
(218) 726-2606


This message was secured by ZixCorp4R}.
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Mr. Jason Meyer
Deputy land and Minerals Director
St. louis County land and Minerals Department
Government Services Center
320 West 2nd Street, Rm 208
Duluth, MN 55802


February 28,2014


Re: PIN 673-0010-02270 Road 10 RD-ID·20390 T 53 R 16 S 15


Mr. Meyer:


Thank you for your time on the phone and your insight into the prescriptive easement intention and process. This
letter comes as a follow up to that conversation, dated February 26,2014, in which we discussed possible actions
related to the slated county prescriptive easements affecting our road and adjacent parcels. As you directed, we
are writing to maintain open communication and to allow for discussion of options available to us as landowners.


We understand the importance of county forest management and welcome the continuation of such practices to
ensure healthy and productive forest and game management. We are in agreement there has been significant
historical access and landlroad use by county agencies and welcome that continuation.


At the same time, while on our lands, we have seen and continue to see:


• Random dumping of metals, auto parts, appliances and household garbage.
• Frequent traffic approaching up to maintained access points and retreating upon recognizing road is low


maintenance.
• Apparent in-vehicle "road hunters" who jeopardize the safety and security of all landowners and


leaseholders on the road. Several foot trails and portable stands are located in wooded areas unseen by
transient hunters, during small game, big game, bow and rifle seasons.


• Sightseers unknowingly traversing a dead-end, low maintenance road and having difficulty finding
suitable turnaround access.


We welcome the opportunity to further discuss any or all of the following:


• Potential for a county gate to indicate presence of dwellings and people to reinforce responsible
behaviors, encourage appropriate use and eliminate dumping.


• Placement of "Dead End" signage to alert travelers of condition.
• Placement of "Minimum Maintenance Road" sign for same.
• Limited road repair and slight extension of county plowing.


Thank you again for your time and attention to this matter. We look forward to learning more how we might
strengthen our partnership as stewards of St louis County lands.


Regards-


Scott R Bradt
5103 Kingston St
Duluth MN
218-393-2341


James G. Rosati
590010 St
Minneapolis, MN
612-532-8443


William E. lowry
6906 Lake Elora Drive
Canyon MN 55717
218-969-7219












 


PRCL_NBR TOWNSHIP RANGE SECTION LEGAL


673-0010-02160 53 16 14


THAT PART OF NW1/4 OF NW1/4 DESC AS FOLLOWS: COMMENCING AT SW CORNER OF WLY 675 FT OF NLY 375 FT OF NW1/4 OF NW1/4;
THENCE S0DEG18'46"E ALONG W LINE OF NW1/4 OF NW1/4 283.40 FT; THENCE N86DEG07'58"E 676.30 FT TO A POINT ON E LINE OF WLY 675 FT
OF NW1/4 OF NW1/4; THENCE N0DEG18'46"W ALONG E LINE TO SE CORNER OF WLY 675 FT OF NLY 375 FT; THENCE WLY ALONG S LINE OF WLY
675 FT OF NLY 375 FT TO POINT OF BEGINNING AND THERE TERMINATING


673-0010-02162 53 16 14 WLY 675 FT OF NLY 375 FT OF NW1/4 OF NW1/4


673-0010-02163 53 16 14


NW1/4 OF NW1/4 EX WLY 675 FT OF NLY 375 FT & EX COMMENCING AT SW CORNER OF WLY 675 FT OF NLY 375 FT OF NW1/4 OF NW1/4; THENCE
S0DEG18'46"E ALONG W LINE OF NW1/4 OF NW1/4 283.40 FT; THENCE N86DEG07'58"E 676.30 FT TO A POINT ON E LINE OF WLY 675 FT OF NW1/4
OF NW1/4; THENCE N0DEG18'46"W ALONG E LINE TO SE CORNER OF WLY 675 FT OF NLY 375 FT; THENCE WLY ALONG S LINE OF WLY 675 FT OF
NLY 375 FT TO POINT OF BEGINNING AND THERE TERMINATING


673-0010-02270 53 16 15 NE 1/4 OF NE 1/4 EX RY RT OF WAY 3 5/100 AC








1 61 6


1 31 3


1 01 0


99


1111 1 21 2


1 51 5 1 41 4


MU
NG


ER
 SH


AW
 R


D


UV15


673-0010
02160


673-0010
02162


673-0010
02163


673-0010
02270


Public Hearing Date Date of Adoption


Chair, St. Louis County Board Date


RD-ID-20390


´
10


Legend
Interstate & US Highway
State Highway
County/Township/Other
County State Aid Highway
County Forest Road
Lakes
Streams
P L S  S e c t i o nP L S  S e c t i o n


0 0.50.25
Miles


St. Louis County, MN
Prescriptive Easement
Pursuant to Minn. Statutes
282.041 and 89.715


Affected Road Segment


Affected Parcel


The legal descriptions of the parcels with prescriptive easements are on the following page.








JOHN M. GASSERT


FRANl( VETl<A
DAVID C. PRITCHETT"
Wllt.lAM T. HELWIG"-
SARAH B. HELWIG
NATHAN J. BETTS


FLOYD o. RUDY. ReWed


LAWRENCE R. VETKA,~ Rudy, Gassert, Yetka,
Pritchett & Helwig, P.A.
ATTORNEYS-AT-LAW


February 21.2014


Mr. Jason Meyer
Land and Minerals Department
320 West 2nd Street, ase 607
Duluth, MN 55802


Re: AJJeged Prescriptive Easement over the land of.
Daniel B & KeJJy M Lundquist
parcel #662-0010-02850
RD-ID-28 I60 T55-RI5-S19 Lots 1 & 2


Dear Mr. Meyer,


Our firm represents the Lundquists and we are assisting them with regard to issues related to
the aJJeged prescriptive easement identified above. Let me first preface this letter by stating that the
Lundquists desire to remain on good terms with the St. Louis County Land and Minerals Department
(County), however, they are not willing to stand by and allow an unjust claim to be made against their
property by the County.


It appears from the January 22,2014, notice of intent to claim prescriptive easements, that
the County may hold a misunderstanding ofthe application ofMinn. Stat. § 282.041, when indicating
that the County is able to acquire a prescriptive easement by the recording 0 fa map pursuant to that
statute. This is not true. MS § 282.041 simply provides that the recording ofa map ofprescriptive
easements which are held by the County is an alternative means ofputting those easements ofrecord,
without the need to record a centerline legal description for each easement. Recording the map does
not create a prescriptive easement where the County has not already acquired one. According to the
plain language 0 fthe statute the County needs to already held a prescriptive easement prior to putting
it on the map for recording.


To obtain a prescriptive easement requires a claimant to prove by clear and convincing
evidence their use of the property in an actual, open, continuous, exclusive, and hostile manner for
the requisite period of t 5 years, inconsistent with the rights ofthe owner, and only grants easement
rights to the width o factual use (including ditches and back slopes), and only for the type and amount
of use previously made in establishing the easement. The documents provided by the County to
establish such use have been reviewed and the following has been found in that regard:


813 CLOQUET AVE. • CLOQUET. ~NESOTA5572l).161J • TELEPHONE{2'~)879-3363 • FAX: (2-18)811).4033 • E-mall- o~uetJaw.c:onI


• Also Ucensed 10~ In Wisconsin


, Real Ptopetty~ist.tenitltd by the Mnnesoca State Bar Association
.. A1$O Admitted In TelliJs


II Paltllll AIlomey. ReglSlered 10~ before the U S. Patent & Trademarll omce
-- Also Adtmlted In Virginia







Re: Alleged Prescriptive Easement over the land of:
Daniel B & Kelly M Lundquist


February 21,2014
Page 2


RD-ID-28160


With regard to Road RD-ID-28160, the County has provided 2 documents via their website as proof
to establish a prescriptive easement by use. The documents consist of2 Timber Contracts. There are
no road construction contracts or road maintenance reports included. RD-I 0-28160 is actually a trail
through the woods which connects to Bobcat Creek Road to the West ofthe Lundquist parcel.


• The first Timber Contract indicated for RD-ID-28l60, dated June 27, 1994 (Attached), is for
timber harvesting on parcels to the West, North and Northeast ofthe Lundquist parcel, with
access directly from Bobcat Creek Road to the West. There is no indication ofany use ofthe
portionofRD-ID-28 I60 which crosses the Lundquist propertyorofanyuse ofRD-ID-28160
whatsoever. It should also be noted that the Lundquist parcel is clearly demarcated on the
Map by a cutting boundary with the parcel being marked as private, and although Bobcat
Creek Road is clearly marked on the Map, there is no indication made ofRD-ID-28 160. What
is obvious from the map is that access to the cutting parcels was from Bobcat Creek Road,
that cutting was allowed up to the boundary of what is now the Lundquist parcel, but that
there was to be no cutting upon or access to that private parcel. This document therefore does
not apply to a claimed prescriptive easement over the Lundquist parcel.


• This leaves only one Timber Contract dated September 27, 1999 (Attached), for timber
harvesting to the West and East of the Lundquist parcel indicating access to cross the
Lundquist parcel at that time. The map shows Bobcat Creek Road clearly delineated as a
Road and providing access to all parcels to the West of the Lundquist parcel for timber
harvesting under this contract. RD-ID-28160 is drawn across the Lundquist parcel as a
dashed line, indicating it is a trail through the woods and not a maintained road, and is shown
as the means ofaccess to only I cutting area in this contract, which same area was accessed
in 1994 without crossing the Lundquist parcel as discussed above (see 1994 Timber Contract
above), indicating that the County does not require RD-ID-28160 for access to those parcels,
it may simply be a more convenient access. The map also indicates that Potlatch Corporation
(Potlatch) was in ownership ofthe Lundquist parcel at that time.


The Lundquists purchased the above parcel ofland directly from Potlatch approximately five
years ago. It has been a well known general policy of County Foresters that they will request
permission for access to private lands before any entry is made upon those lands. It has also been a
well known general policy ofPotlatch Foresters, that out ofprofessional courtesy permission will be
given to County Foresters for access to Potlatch lands upon request. The reason for this reciprocal
policy between the County and Potlatch is because the County often needs access across Potlatch
lands, and Potlatch often needs access across County lands, so the policy is mutually beneficial.
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Therefore, any use made of the Lundquist parcel by County Foresters (or loggers under
contract with the County) while the parcel was under ownership by Potlatch was permissive, and
cannot be used to establish a prescriptive easement. And furthermore, since their purchase of the
above parce~ the Lundquists have not been aware of any use of their property by the County,
including any usc ofthc portion ofthe trail (RD-ID-28160) that crosses their propcrty by the County,
either for crossing or maintenance purposes.


CONCLUSION


Only one ofthe two documents provided by the County are applicable to their claim, which
is clearly insufficient to establish the use required by Minn. Stat. § 282.041. A single use in 1999 of
that portion oftrail (RD-ID-28 I60) which crosses the Lundquist parcel is a far cry from the 15 years
ofactual. open, continuous, exclusive, and hostile use necessary to establish a prescriptive easement.
Furthermore, the Lundquists will argue that the one time use by the County in 1999 cannot possibly
be considered continuous for any amount of time, and even ifthe County is able to later establish
some additional use, the Lundquists will argue that all such use by the County was permissive, and
therefore the County cannot establish the element of 15 years ofhostile use.


Thank you very much in advance for your careful and prompt consideration. The Lundquists
would certainly like to remain on good tcrms with the County and hopes that the County feels the
same way.


Respectfully submitted,


6d6A4:j~·
William T. Helwig
Rudy, Gassert, Yetk Pritch t & Helwig, P.C.


WTHlbph
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Form 949 ST LOUIS COUNTY LAND DEPARTMENT


BOBCAT CREEK 01 SALE
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3. Purchaser shall accept total
complete harvest of and payment for
commodities identified as follows:


responsibility and accountability fOl
the total volume of species and timbel


ITEM 'If PROO 'If VOLUME 'If UNIT 'If UN.PRC 'If VALUE


ASH '* SO ON E 'If 60 'If CDS 'It $ 1. 0500 'If $ 63.00
ASPEN 'If SO ON E 'If 3035 'It CDS 'It $ 7.3500 'It $ 22307.25
BIRCH 'It SO ON E 'If 230 'It CDS 'If $ 2.1000 'If $ 4B3.00
BALM OF GILEAD 'It SO ON E 'It 30 'It CDS 'If $ 7.3500 'If $ 220.50
MAPLE-RED 'If SD ON E 'If 255 'If COS 'It $ 1.0500 'It $ 267.75
PINE-NORWAY 'It PIB 'It 5 'If CDS 'It $ 21.0000 'It $ 105.00
SPRUCE-WHITE '* plB 'It 10 '* CDS 'It $ 10.5000 • $ 105.00
BALSAM FIR * PULP 'It 155 'It CDS '* $ 7.3500 'It $ 1139.25
SPRUCE-BLACK * PULP 'It 125 'If CDS * $ 10.5000 'It $ 1312.50


TOTAL SALE VALUE: $ 26003.25


(See Exhibit "A" for tabulation by block.)


4. Harvesting and tract cleanup shall be completed
at which time this Contract shall expire. Requests
expiration time must be made in writing and shall
Commissioner, in his discretion.


by MARCH 9TH, 2001,
for extensions of the
be granted by the Land


5. Any extensions of time under this Contract or modifications of terms
of this Contract shall be in writing, executed by the parties and attached to
the original Contract for incorporation.


6. All communications or correspondence occurring under this Contract


shall be directed to , on behalf of Purchaser,------------------
and to , on behalf of Seller, at the addresse
above s-t-a-t-e-d:-.--------------


IN WITNESS WHEREOF the parties hereto have set their hands the day and
date first above shown.


ST. LOUIS COUNTY AUDITOR,


DATE : I_L:_-_V_~_-_q....:..1 _


BIRCHEM LOGGING


~MItS.~
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