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CONDITIONAL USE PERMIT

ST. LOUIS COUNTY PLANNING COMMISSION
STAFF REPORT

REPORT DATE: 9-18-20          MEETING DATE: 10-8-20

APPLICANT INFORMATION

APPLICANT NAME: AT&T Mobility

APPLICANT ADDRESS: 7365 Kirkwood Court N, STE 320, Maple Grove, MN 55369

OWNER NAME: Matthew Allen

SITE ADDRESS: 8436 Orr Buyck Road, Orr MN

LEGAL DESCRIPTION: NE1/4 of NW1/4 S25, T65N, R18W (Portage)

PARCEL IDENTIFICATION NUMBER (PIN): 510-0030-03880

NATURE OF REQUEST: A conditional use permit for a Commercial Communication Tower as a Utility 
Facilities – Class II that will be placed at less than the tower height from a public road right-of-way. 

PROPOSAL DETAILS: The applicant is requesting approval of a 440 foot high tower that does not meet 
the tower height from the right of way of Co Road 23.  A performance standard permit CT-00007 was 
issued for the tower in September of 2018 that met all the required setbacks. The applicant has stated 
that the tower site needed to be moved due to wetland areas located on the property.  A wetland 
delineation has been completed.

PARCEL AND SITE INFORMATION

ROAD ACCESS NAME/NUMBER: CSAH 23 ROAD FUNCTIONAL CLASS: Collector

LAKE NAME: N/A  LAKE CLASSIFICATION: N/A

RIVER NAME: N/A RIVER CLASSIFICATION: N/A

DESCRIPTION OF DEVELOPMENT ON PARCEL: The property contains a seasonal cabin, storage building and 
outhouse. 

ZONE DISTRCT: MU  5   

PARCEL ACREAGE: 40            LOT WIDTH: 1,320

FEET OF ROAD FRONTAGE: 1,320            FEET OF SHORELINE FRONTAGE: N/A

PARCEL AND SITE INFORMATION

VEGETATIVE COVER/SCREENING: The property is mostly wooded except for the building site and small field. 

TOPOGRAPHY: The property has an elevation change of 24 feet from north to south.
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FLOODPLAIN ISSUES: N/A

WETLAND ISSUES: There are wetlands located on the property.  However, no wetland impacts are anticipated. 

ADDITIONAL COMMENTS ON PARCEL: 

FACTS AND FINDINGS 

A. Plans and Official Controls:

1. St. Louis County Ordinance 62, Article VI, Section 6.24 E requires conditional use approval for a 
communications tower that does not meet performance standards.

2. Goal ED-3 of the St. Louis County Comprehensive Plan is to increase internet service and access 
to surrounding areas where service is needed. It also states that having internet access is a 
significant factor in attracting business and industry to St. Louis County.

B. Neighborhood Compatibility:

1. The zoning consists of Multiple Use and Forest Agricultural Management both of which allow 
communications towers with a performance standard permit when all performance standards are 
met.  

2. The surrounding neighborhood is remote and consists of large tracts of undeveloped public land 
to the north, south and east.

3. There are no residences within one-half mile.

C. Orderly Development:

1. This is a standard tower which will provide cell coverage to the area.  
2. As stated in the Comprehensive Land Use Plan, increasing internet access is a significant economic factor in 

attracting business and industry.

D. Desired Pattern of Development:

1. There is a need for constructing a new cell tower in this area because the coverage is not reliable
as well as providing needed internet access.

PLANNING COMMISSION CRITERIA FOR APPROVAL OF A CONDITIONAL USE PERMIT

1. Does the use conform to the land use plan?

2. Is the use compatible with the existing neighborhood?

3. Will the use impede the normal and orderly development and improvement of the surrounding 
area?  

4. Is the location and character of the proposed use considered consistent with a desirable pattern 
of development?

  
5. What, if any, other factors should be taken into consideration on this case? 
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RECOMMENDED CONDITIONS , IF APPROVED

In the event that the Planning Commission determines that the proposal meets the criteria for granting 
a waiver to allow a commercial communications tower closer than the allowed height of the tower from 
the right-of-way of CSAH 23, the following conditions shall apply:

Condition Precedent:

1. The applicant shall obtain approval for access from the appropriate road authority.

Conditions Concurrent:

1. All other commercial communication tower minimum standards shall be met.
2. The placement and design of the 440 foot tall tower shall comply with all applicable state and federal 

regulations.
3. The applicant shall allow for emergency communications on the tower if requested by St. Louis

County.

































From: Jason Hall
To: Mark Lindhorst
Cc: Jared Ecklund
Subject: FW: Permit - ATT cell tower near Buyck, MN (CT-000007) - Parcel 510-0030-03880 / NE of NW of Sec 25, Twp

65 N, R 18W, Portage Township / Address is 8436 Orr Buyck Road (Hwy 23), Orr MN 55771
Date: Tuesday, September 15, 2020 8:06:08 AM

WARNING: External email. Please verify sender before opening attachments or clicking on links.

Mark,

Here is the approval from St. Louis County Public Works/Highway Dept.

Thanks

Jason Hall
612.670.0101

From: Victor Lund <LundV@StLouisCountyMN.gov> 
Sent: Tuesday, September 15, 2020 7:52 AM
To: 'Jason Hall' <jhall@hallinstitute.com>
Cc: Steve Kniefel <kniefels@StLouisCountyMN.gov>; Andy Butler <butlera@StLouisCountyMN.gov>
Subject: RE: Permit - ATT cell tower near Buyck, MN (CT-000007) - Parcel 510-0030-03880 / NE of
NW of Sec 25, Twp 65 N, R 18W, Portage Township / Address is 8436 Orr Buyck Road (Hwy 23), Orr
MN 55771

This message was sent securely using Zix®

Good Morning, Jason,

St. Louis County Public Works (highway department) has no objections to moving the tower closer to
the right-of-way of CSAH 23 as you noted in your email below. This email will serve as official
communication on this approval.

Let me know if you have any questions.

Victor Lund, PE
Traffic Engineer
St. Louis County, MN
Direct: 218-625-3873
Main: 218-625-3830
lundv@stlouiscountymn.gov
www.stlouiscountymn.gov



From: Jason Hall [mailto:jhall@hallinstitute.com]
Sent: Friday, September 11, 2020 2:03 PM
To: Andy Butler
Cc: Steve Kniefel; Victor Lund
Subject: Re: Permit - ATT cell tower near Buyck, MN (CT-000007) - Parcel 510-0030-03880 / NE of NW
of Sec 25, Twp 65 N, R 18W, Portage Township / Address is 8436 Orr Buyck Road (Hwy 23), Orr MN
55771

WARNING: External email. Please verify sender before opening attachments or clicking on links.

Thanks Andy

Vic, can u please confirm no issues on your end. Email reply is fine 

Thanks again

Jason Hall
612.670.0101

On Sep 11, 2020, at 1:46 PM, Andy Butler <butlera@stlouiscountymn.gov> wrote:

This message was sent securely using Zix®

Good afternoon Jason,
Please see the attached plan sheets and easement document.  It looks like the right of
way is 65’ south of the centerline of CSAH 23 on the easement and plan.  As we
discussed, Vic Lund would be the person to speak with about any objections from
permitting/Traffic.  His number is 218-625-3873 if you would like to reach out to him,
or he may respond to this email.  Please let me know if you need any additional
information from me, or have any questions about the right of way.
Thank you,
Andy Butler
 
 
Andy Butler-Right of Way Agent
St. Louis County Public Works Department
7823 HWY 135-Virginia, MN 55792
Office: 218-742-9879
Cell: 218-404-0732
Email: butlera@stlouiscountymn.gov



 
 
 

From: Jason Hall [mailto:jhall@hallinstitute.com] 
Sent: Friday, September 11, 2020 10:43 AM
To: Steve Kniefel <kniefels@StLouisCountyMN.gov>; Andy Butler
<butlera@StLouisCountyMN.gov>; Victor Lund <LundV@StLouisCountyMN.gov>
Subject: RE: Permit - ATT cell tower near Buyck, MN (CT-000007) - Parcel 510-0030-
03880 / NE of NW of Sec 25, Twp 65 N, R 18W, Portage Township / Address is 8436 Orr
Buyck Road (Hwy 23), Orr MN 55771
 

WARNING: External email. Please verify sender before opening attachments or clicking
on links.

Good morning
 
Just wanted to follow up on this.
 
 
Thanks
 
 
Jason Hall
612.670.0101
 

From: Jason Hall <jhall@hallinstitute.com> 
Sent: Friday, September 4, 2020 12:13 PM
To: 'kniefels@stlouiscountymn.gov' <kniefels@stlouiscountymn.gov>;
'butlera@stlouiscountymn.gov' <butlera@stlouiscountymn.gov>;
'lundv@stlouiscountymn.gov' <lundv@stlouiscountymn.gov>
Subject: FW: Permit - ATT cell tower near Buyck, MN (CT-000007) - Parcel 510-0030-
03880 / NE of NW of Sec 25, Twp 65 N, R 18W, Portage Township / Address is 8436 Orr
Buyck Road (Hwy 23), Orr MN 55771
 
Good afternoon Steve, Andy and Vic,
 
I received your contact info from Jenny in St. Louis County Land Use Dept.
 
Background - ATT was granted Tower/Land Use Permit approval to build a 440’
communication tower in Portage Township (permit CT-000007), as that area is a dead
spot for coverage.  No towers for 5 miles.  Its a dual purpose tower, used for ATT
service and Public Safety/First Responder (FirstNet). 
 
Project/Scope - Due some poor/wet soils on the wooded property, the tower needed



to shift closer to the road, Hwy 23.  See survey attached, page 2.  Zoning/land use dept
recommended I contact the Highway Right of Way/Traffic to make sure you had no
objection to the tower being slightly closer to the r-o-w on this parcel.  The
communication tower code states that towers should be equal to it’s height to the r-o-
w, which would be 440’, but due to the conditions on this parcel, we’ll only be 368’.  All
other setbacks and communication tower standards have been met, just the setback to
Hwy 23 r-o-w will be slightly reduced. 
 
I realize the tower is still a long distance from the r-o-w line (368’), but making sure
there are no issues with your depts.  It appears Hwy 23 has a 110’ r-o-w width in this
area.  Our access into the parcel will be using an existing/approved approach, no new
approach is being requested.  Once tower built, it only gets visited 5-6x per year.  And
for reference, there are several existing towers in St. Louis County that are much/much
closer to a r-o-w than this. 
 
We provided the zoning/land use dept with a p.e. signed engineering letter (attached)
stating that should the tower ever collapse, which it won’t, be should it, the tower is
engineered to fall within 50% of it’s tower height, so within 220’, so no concerns there. 
Site photos of/from Hwy 23 are attached too.
 
 
If you could, please reply back to this email confirming you have no objections to
this on this parcel.  I’ll then fwd to zoning/land use dept.  The township has already
approved and supported the request, per email below.
 
 
Should you have any questions, please feel free to contact me.  I apologize for the
length email, sorry….  Thanks again for your time.
 
 
Sincerely,
 
 
Jason Hall
AT&T Mobility Consultant
612.670.0101
 
 

From: Kathy Weiand <portagetwpmn@gmail.com> 
Sent: Thursday, September 3, 2020 9:55 AM
To: Jason Hall <jhall@hallinstitute.com>
Subject: Re: Permit - ATT cell tower near Buyck, MN (CT-000007) - Township support
email
 
Good morning Jason,



 
Yes, Portage Township still supports the the ATT tower project and approve of the new
location.
 
As EMS Director of the Buyck Volunteer Fire Department, I can say that we greatly
support the ATT tower project. We look forward to it becoming operational.
 
Kathy Weiand 
Clerk, Portage Township 
EMS Director, Buyck Volunteer Fire Department 
 
 
 
On Thu, Sep 3, 2020 at 9:22 AM Jason Hall <jhall@hallinstitute.com> wrote:

Good morning Kathy

Can you please reply back to this email stating Portage Township still

SUPPORTS the ATT Tower location and project.  Including the support from

local EM.S

As discussed, we had to shift the tower abit to NW on the property due to

poor soils (survey attached) and St. Louis County zoning needs to confirm

the township still fully supports the final tower location, as were approx.

100' closer to the Hwy 23 than original proposed.   

Thanks

Jason Hall



612.670.0101

This message was secured by Zix®.

<csah 23 easement 1990 ne nw 25 65 18.pdf>
<csah 23 plan 69 623 20.pdf>

This message was secured by Zix®.
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