
AGENDA 

 

  REGULAR MEETING 

     OF THE BOARD OF COMMISSIONERS OF 

          ST. LOUIS COUNTY, MINNESOTA 

 

             Tuesday, June 24, 2014, 9:30 A.M. 

 

          Semer’s Park Pavilion, Ely, Minnesota 

 

 

Directions:  As you enter Ely from Hwy. 169 turn left at the first set of stop 

lights (Central Avenue).  Pass Wilderness Outfitters and turn left at the 

second street on your left hand side - Shagawa Road.  Stay on Shagawa Road 

as it circles around Semer’s Park.  The Pavilion is on the road overlooking 

the beach area. 

 

 MIKE FORSMAN, Chair 

           Fourth District 

  

     FRANK JEWELL            PATRICK BOYLE                     CHRIS DAHLBERG 

         First District             Second District                              Third District 

 

   PETE STAUBER, Vice-Chair        KEITH NELSON                         STEVE RAUKAR 

              Fifth District    Sixth District                  Seventh District 

 

  

  County Auditor County Administrator       County Attorney              Clerk of the Board 

  Donald Dicklich   Kevin Gray           Mark Rubin                 Phil Chapman 

 
The St. Louis County Board of Commissioners welcomes you to this meeting.  This agenda contains a brief 

description of each item to be considered.  The Board encourages your participation.  If you wish to speak on an 

item contained in the agenda, you will be allowed to address the Board when a motion is on the floor.  If you wish to 

speak on a matter that does not appear on the agenda, you may do so during the public comment period at the 

beginning of the meeting.  Except as otherwise provided by the Standing Rules of the County Board, no action shall 

be taken on any item not appearing in the agenda. 

 

When addressing the Board, please sign in at the podium and state your name and address for the record.  Please 

address the Board as a whole through the Chair.  Comments to individual Commissioners or staff are not permitted.  

The St. Louis County Board promotes adherence to civility in conducting the business of the County.  Civility will 

provide increased opportunities for civil discourse in order to find positive resolutions to the issue before the Board.  

Tools of civility include: pay attention, listen, be inclusive, do not gossip, show respect, be agreeable, apologize, 

give constructive criticism and take responsibility [County Board Resolution No. 560, adopted on September 9, 

2003].  Speakers will be limited to five (5) minutes. 

 

**In compliance with the Americans with Disabilities Act, those requiring accommodation for this meeting should 

notify Property Management 72 hours prior to the meeting at (218)725-5085.** 

 
All supporting documentation is available for public review in the County Auditor’s Office, 100 North 5th Avenue 

West - Room No. 214, St. Louis County Courthouse, Duluth, MN, during regular business hours 8:00 A.M. - 4:30 

P.M., Monday through Friday.  Agenda is also available on our website at 

http://www.stlouiscountymn.gov/GOVERNMENT/BoardofCommissioners.aspx 
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9:30 A.M. Moment of Silence 

  Pledge of Allegiance 

Roll Call 

 

AT THIS TIME CITIZENS WILL BE ALLOWED TO ADDRESS THE  

 BOARD ON ITEMS NOT ON THE AGENDA. [Speakers will be limited to 5  

  minutes each.] 

                          

FOR ITEMS LISTED ON THE BOARD AGENDA OR COMMITTEE OF THE 

WHOLE AGENDA, CITIZENS WILL BE ALLOWED TO ADDRESS THE 

BOARD AT THE TIME A MOTION IS ON THE FLOOR. 

 

9:40 A.M. PUBLIC HEARING, pursuant to Resolution No. 14-342, adopted June 3, 2014, to 

consider the issuance of an off-sale intoxicating liquor license to New Scenic 

Café, Inc. d/b/a New Scenic Café, Inc., Duluth Township.  {14-245} 

 

 

 

CONSENT AGENDA 

Approval of business submitted on the consent agenda. 

 

 

REGULAR AGENDA 

 

Environment & Natural Resources Committee – Commissioner Dahlberg, Chair 
1. Resolution opposing a Programmatic Environmental Impact Statement in the Superior 

National Forest.  {14-228} [Referred from the June 3, 2014 Committee of the Whole 

meeting.] 

 

TIME SPECIFIC: 

11:00 A.M.   

2. Acceptance of the Department of Natural Resource’s designation as Local Government 

Unit for a proposed Lake Superior Wetland Bank project, and adopt a County policy for 

Wetland Replacement and Wetland Banking.  {14-242} [Without recommendation.] 

 

 

 

 

ADJOURNED: 



BOARD LETTER NO.  14 - 245    

 

 

FINANCE & BUDGET COMMITTEE   

  

 

JUNE 24, 2014  BOARD AGENDA 9:40 A.M. 

PUBLIC HEARING   
 
 

DATE: June 24, 2014   RE: Public Hearing to Consider Off-
Sale Intoxicating Liquor License 
(Duluth Township) 

FROM: Kevin Z. Gray 
  County Administrator 
 
  Donald Dicklich 
  County Auditor 
 
 
RELATED DEPARTMENT GOAL: 
Provide mandated and discretionary licensing services in a timely manner. 
 
ACTION REQUESTED: 
The St. Louis County Board is requested to consider an off-sale intoxicating liquor license 
for New Scenic Cafe, Inc. d/b/a New Scenic Cafe, Inc., Duluth Township. 
 
BACKGROUND: 
New Scenic Cafe, Inc., has made application for an Off-Sale Intoxicating Liquor License for 
the establishment known as New Scenic Cafe, Inc., Duluth Township.  Minn. Stat. § 
340A.405, Subd. 2(d), relating to the issuance of off-sale intoxicating liquor licenses 
provides that "No license may be issued under this subdivision unless a public hearing is 
held on the issuance of the license.  Notice must be given to all interested parties and to 
any city located within three miles of the premises to be licensed.  At the hearing the county 
board shall consider testimony and exhibits presented by interested parties and may base 
its decision to issue or deny a license upon the nature of the business to be conducted and 
its impact upon any municipality, and the character and reputation of the applicant, and the 
propriety of the location." 
 
The County Liquor Licensing Committee considered and approved the application and 
recommends Board approval.  According to the St. Louis County Fee Schedule, this 
establishment is applying for an Off Sale Intoxicating Liquor License located in Area 1 and 
the annual license fee is $500. 
 
RECOMMENDATION: 
It is recommended that the St. Louis County Board consider the testimony at the public 
hearing and barring any valid objection, approve the issuance of the off sale license. 



Off-Sale Intoxicating Liquor License – New Scenic Cafe 
(Duluth Township) 

 
 
BY COMMISSIONER _____________________________________________ 
 
 
 WHEREAS, New Scenic Cafe, Inc. d/b/a New Scenic Cafe, Inc., Duluth Township, 
St. Louis County, Minnesota, has applied for an off-sale intoxicating liquor license; and 
 
 WHEREAS, Minn. Stat. § 340A.405, Subd. 2(d), requires that a public hearing be 
held prior to the issuance of an off-sale intoxicating liquor license; and 
 
 WHEREAS, A public hearing was held on June 24, 2014, at 9:40 a.m., in the 
Semer’s Park Pavilion, Ely, Minnesota, for the purpose of considering the off-sale 
intoxicating liquor license; and 
 
 WHEREAS, With regard to the application for said license, New Scenic Cafe, Inc., 
has complied in all respects with the requirements of Minnesota Law and St. Louis County 
Ordinance No. 28; and 
 
 WHEREAS, The Liquor Licensing Committee of the St. Louis County Board has 
considered the nature of the business to be conducted and the propriety of the location and 
has recommended approval of the application; 
 
 THEREFORE, BE IT RESOLVED, That Off-Sale Intoxicating Liquor License 
(License Number CMB15161) shall be issued to New Scenic Cafe, Inc. d/b/a New Scenic 
Cafe, Inc., Duluth Township, in Area 1, and in accordance with the St. Louis County Fee 
Schedule, the annual fee is $500; 
 
 RESOLVED FURTHER, That said liquor license shall be effective July 1, 2014 
through June 30, 2015; 
 
 RESOLVED FURTHER, That said license is approved contingent upon payment of 
real estate taxes when due; 
 
 RESOLVED FURTHER, That if named license holder sells the licensed place of 
business, the County Board may, at its discretion after an investigation, transfer the license 
to a new owner, but without pro-rated refund of license fee to the license holder. 



BOARD LETTER NO. 14 – 228 

 

ENVIRONMENT AND NATURAL RESOURCES 

COMMITTEE NO. 1 

 

JUNE 24, 2014 BOARD AGENDA NO. 1 

 

 

DATE: June 3, 2014   RE: Resolution Opposing a Programmatic  

Environmental Impact Statement in 

the Superior National Forest  

FROM: Kevin Z. Gray 

County Administrator 

 

 

RELATED DEPARTMENT GOAL: 
To execute the desires and directions of the St. Louis County Board. 
 

ACTION REQUESTED: 
The St. Louis County Board is requested to approve a resolution opposing a 
Programmatic Environmental Impact Statement in the Superior National Forest and 
demanding the U.S. Department of Agriculture reject consideration of this request. 
 

BACKGROUND: 
During the May 27, 2014 County Board Committee of the Whole meeting, 
Commissioner Nelson shared that he would be bringing a resolution to the June 3

rd
 

meeting in opposition to a proposed Programmatic Environmental Impact Statement 
(PEIS) in the Superior National Forest by the United States Forest Service, a division of 
the U.S. Department of Agriculture. He indicated that several Iron Range area 
communities had already passed such resolutions and that the Ely Echo newspaper 
recently published an editorial declaring the proposal “a delay in getting (mining) 
projects underway and a duplication of other EIS already completed or in the works.”  
The newspaper’s editorial comments are attached. 
 

RECOMMENDATION: 
Should Commissioners wish to pass a resolution in opposition to the proposed a 
Programmatic Environmental Impact Statement in the Superior National Forest and 
demanding the U.S. Department of Agriculture reject consideration of the request, a 
resolution is attached. 
 



Resolution Opposing a Programmatic Environmental Impact Statement  

in the Superior National Forest  

 

 
By COMMISSIONER ____________________________________________________ 
 
 

WHEREAS, The St. Louis County Board of Commissioners understands that the 
United States Department of Agriculture (USDA) is being asked to conduct a duplicative 
Programmatic Environmental Impact Statement (PEIS) for the Superior National Forest 
(SNF) that would cause unnecessary delays and could affect not only future mining 
opportunities, but current mining and associated operations; and  

 
WHEREAS, Proposed nonferrous mining projects and other mines within the 

SNF are already subject to rigorous and responsible environmental oversight by the 
Minnesota Department of Natural Resources and relevant federal agencies; and 

 
WHEREAS, The St. Louis County Board has declared its support for the existing 

open, transparent, and comprehensive environmental review and permitting process in 
place for the various nonferrous mining initiatives planned for development on the Iron 
Range, and supports the success of these projects contingent upon approval of all state 
and federal permits necessary; and 

 
WHEREAS, None of these strategic metals mining projects will achieve permits 

to mine without approval from the Minnesota Department of Natural Resources and 
relevant federal agencies; and 

 
WHEREAS, The Iron Range legislative delegation is opposed to the proposed 

PEIS because of its unnecessary cost, redundancy and negative effect on mining and 
related jobs in the region; and 

 
WHEREAS, The Iron Range legislative delegation has asked the USDA not to 

accept or move forward with the dilatory PEIS; and 
 
WHEREAS, U.S. Congressman Rick Nolan has met with high level United States 

Forest Service representatives and has expressed his strong opposition to a PEIS; and 
 
WHEREAS, Minnesota’s and the Iron Range economy cannot afford further 

unnecessary or duplicative delays in mining permitting; 
 
THEREFORE, BE IT RESOLVED, That the St. Louis County Board hereby 

opposes the proposed Programmatic Environmental Impact Statement being asked of 
the United States Department of Agriculture for the Superior National Forest. 

 
 RESOLVED FURTHER, That the St. Louis County Board implores its elected 
leaders, including but not limited to Governor Dayton, Senators Klobuchar and Franken, 
and Congressman Nolan, to demand that the USDA reject the Programmatic 
Environmental Impact Statement currently under consideration for the Superior National 
Forest. 









BOARD LETTER NO. 14 - 242  

 

ENVIRONMENT AND NATURAL RESOURCES  

COMMITTEE NO. 1 

 

JUNE 24, 2014 BOARD AGENDA NO. 2 

11:00 A.M. TIME SPECIFIC 

 

 

DATE:      June 10, 2014   RE: Acceptance of DNR 

Designation as the LGU for a 

Proposed Lake Superior 

Wetland Bank and Adopt 

County Policy for Wetland 

Replacement and Wetland 

Banking 

FROM:     Kevin Z. Gray 

      County Administrator 

 

       Barbara Hayden, Director 

       Planning and Community Development 

 
         

RELATED DEPARTMENT GOAL:  
Administer county ordinances and state regulations pertaining to land use in the most 
effective and efficient manner. 
 

ACTION REQUESTED:  
The St. Louis County Board is requested to consider accepting the designation as the 
Local Government Unit (LGU) for proposed Lake Superior Wetland Bank and to then 
take necessary actions to proceed with the designation. 
 

BACKGROUND INFORMATION: 
Ecosystem Investment Partnership Credit Company, LLC (EIP) has proposed a unique 
and large scale wetland bank in St. Louis County. The proposed project is called the 
Lake Superior Wetland Bank. It is estimated to be 21,292 acres in size located adjacent 
to the Sax-Zim Bog. Currently 3,624 acres are in private ownership, 6,034 acres are tax 
forfeited lands held in trust by St. Louis County and 11,637 acres are owned by the 
State of Minnesota as School Trust Fund Lands under the jurisdiction of the Minnesota 
Department of Natural Resources (DNR). A map of the proposed project is attached. 
 
Under the Minnesota Wetland Conservation Act (WCA), Minnesota Rules Chapter 
8420, wetland banking applications must be approved by the Local Government Unit 
(LGU) responsible for administering WCA in the project area. WCA rules stipulate that 
for projects on state land, the LGU is the state agency with administrative responsibility 



for that land. However, due to the fact that both the DNR and the county are in the 
process of pursuing a land exchange with the Conservation Fund for the public lands 
within the proposed Lake Superior Wetland Bank project acres, the DNR has requested 
that St. Louis County be designated the LGU for the project. Attached is the request 
from the DNR. 
 
In a separate related action, the Conservation Fund is working with EIP to provide lands 
for the Lake Superior Wetland Bank. St. Louis County, through Resolutions No. 13-563 
and No.14-272, initiated steps in the proposed land exchange process for state tax 
forfeited lands. It is intended that once the exchanges and all transfers of property are 
completed, including private property and state school trust lands in addition to state tax 
forfeited lands, the proposed bank will be in private ownership. However, the wetlands 
banking application must yet be submitted and reviewed.  
 
If the County Board elects to accept the designation as the LGU, it would be beneficial 
to the county to enter into an agreement with the state detailing roles and 
responsibilities for the proposed project. This would include application review, 
determining eligible wetland credits and monitoring.   
 
The County Board currently does not have a process in place for administering wetland 
replacement and wetland bank applications. The attached proposed County Board 
Policy establishes the steps in the process for wetland replacement and wetland bank 
applications. The proposed policy requires that for projects greater than 20 acres in 
size, all costs for the preparation and review of such wetland bank applications be the 
responsibility of the applicant. It also requires a public hearing before the Planning 
Commission and a final decision by the County Board. 
 

RECOMMENDATION:  
If the County Board elects to accept the designation as the LGU for the Lake Superior 
Wetland Bank, then it is recommended that the St. Louis County Board authorize the 
appropriate officials to negotiate and execute all required agreements to accept the 
designation and adopt a Wetland Replacement and Wetland Bank Policy. 



Acceptance of DNR Designation as the LGU for a Proposed Lake Superior Wetland 

Bank and Adopt County Policy for Wetland Replacement and Wetland Banking 

 
 
BY COMMISSIONER  _________________________________________________ 
 
 
 WHEREAS, Ecosystem Investment Partnership Credit Company, LLC (EIP) has 
proposed a unique and large scale wetland bank in St. Louis County and the Minnesota 
Department of Natural Resources has requested that St. Louis County serve as the 
Local Government Unit; and 
 
 WHEREAS, The county does not have a policy in place to review and administer 
Wetland Replacement and Wetland Banking;  
  
 THEREFORE, BE IT RESOLVED, That the St. Louis County Board accepts, 
subject to negotiation of an agreement with the Department of Natural Resources, the 
designation as Local Government Unit for the proposed Lake Superior Wetland Bank 
project; 
 
 RESOLVED FURTHER, That the appropriate county officials are authorized to 
negotiate and execute all required agreements and documents in accepting this 
designation;  
 
 RESOLVED FURTHER, That the County Board adopt the proposed policy for 
Wetland Replacement and Wetland Banking (Board File No. _________). 
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